BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

0.A. No. 247 of 2024 (S7)
(Earlier O.A. No. 719/2024(PB))

IN THE MATTER OF:

Suo Moto matter in respect of news item
appearing in News meter Network dated
09.05.2024 titled “Citizen Journalism:
Illegal construction on Ameenpur Lake in
Sangareddy led to pollution from
Industrial waste”.

Versus

Central Pollution Control Board and Ors.

... Respondent

INDEX TO REPLY AFFIDAVIT AND DOCUMENTS FILED ON

BEHALF OF 3¢ RESPONDENT

Sl. Date Document Page
No. nos.
1. 12/03/2025 | Reply affidavit on behalf of Respondent no.3 1-8
2. 103/07/2024 | Annexure A1 — Order passed by NGT Principal| 9-12
Bench in O.A. No. 719/2024
3. |28/01/2025 | Annexure A2— Order passed by NGT Southern Zone | 13 — 14
Bench in O.A. No. 247 of 2024
4. |08/02/2017| Annexure A3 — Order passed by Hon’ble Supreme| 15 —24
Court in Writ Petition (Civil) N0.230/2001
26/09/2017 | Annexure A4 — Wetland (CM) Rules 2017 25— 38
04/10/2017 | Annexure A5 — Order passed by Hon’ble Supreme| 39 —43
Court in Writ Petition (Civil) N0.230/2001
7. |08/03/2022 | Annexure A6 - Office Memorandum issued by 44
MoEF&CC (Wetlands Division) in respect of
Protection of Wetlands as per Rule 4 of the Wetlands
(Conservation and Management) Rules, 2017
8. 11/12/2024 | Annexure A7 — Order passed by Hon’ble Supreme| 45 —61
Court in Writ Petition (Civil) No. 304/2018
9. [21/11/2016 | Annexure A8 — Notification issued by Govt. of 62
Telangana




Sl. Date Document Page
No. nos.
10. Annexure A9 — The Biological Diversity Act, 2002 | 63 — 140

and The Biological Diversity Rules, 2004

Dated at Chennai on this the 12th day of March 2025.

Counsel for 3rd Respondent




BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
Original Application No. 247 of 2024(SZ2)

Earlier O.A. No. 719/2024(PB)
IN THE MATTER OF:

Suo Moto matter in respect of news item
appearing in News meter Network dated
09.05.2024 titled “Citizen Journalism:
lllegal construction on Ameenpur Lake in
Sangareddy led to pollution from
Industrial waste”.

Versus
Central Pollution Control Board and Ors.

Respondents

Affidavit on behalf of Respondent No.3/Regional Office, MOEF&CC,

Telangana

[, Sh. Tarun Kumar Kathula S/o Shyamala Rao, aged about 46 years,
presently working as Director/ Scientist ‘F’ at the Ministry of Environment,
Forest & Climate Change (MoEF&CC), Sub Office, Hyderabad 6" Floor,
Room No. 618, Aranya Bhawan, Opp. RBI, Saifabad - 500004,
Hyderabad, Telangana do hereby solemnly affirm and declare on oath as

under:-

1. That, | am, the above-named Deponent, authorized and well

conversant with the facts and circumstances of the present case and

thus, competent to swear the present affidavit. Q\ M/
i 1o Chang




2. That, the application OA No. 719/2024 was registered Suo-Moto
before the Principal Bench on the basis of a news item titled "Citizen
Journalism illegal construction on Ameenpur Lake in Sangareddy led
to pollution from industrial waste" appearing in News Meter dated
09.05.2024, whereby the Sub Office, MoEF&CC, Hyderabad,
Telangana was impleaded as Respondent no. 3. The copy of order
dated 03.07.2024 is annexed here as Annexure/R3/1.

3. That, thereafter, the Original Application No. 719/2024 was
transferred to the Southern Zone Bench, Chennai of this Hon’ble
Tribunal and re-numbered as Original Application No.247/2024/SZ ,
wherein, vide order dated 11.09.2024 notice was issued to the
respondents to file their response.

4. That, vide order dated 28.01.2025, it was observed that no action
has been taken by the authorities to prevent the discharge of sewage
into Ameenpur Lake. The Hon'ble tribunal, inter-alia, directed “If the
authorities fail to prevent sewage discharge into Ameenpur Lake, the
HMWSSB, the Municipality, and the TGPCB will be held accountable
and subjected to penalties for their inaction”. The copy of order dated
28.01.2025 is annexed as Annexure/R3/2.

5. That at the outset, it is submitted that this respondent, Ministry of
Environment, Forest & Climate Change is the nodal agency of the
Central Government for the planning, promotion, co-ordination and
overseeing the implementation of India’'s environment and forest
policies. The primary concern of the Ministry is the implementation of

policies and guidelines relating to conservation of the country’s
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forests, lakes and rivers, its biodiversity, natural resources and

wildlife.

. That the ‘land’ & ‘water’ are a subject matter of State Government.
The forest/wetland areas and the legal boundaries thereof are
determined and maintained by the concerned State Government.
That being the repository of land records, State Government has the
primary responsibility to determine status of any parcel of land, giving
due regards to gazette notifications, provisions under Central and
State Acts and concerned judgments and directions of the Hon'ble

Courts/Tribunals.

. That, it is pertinent to mention that Hon'ble Supreme Court of India
vide its order dated 08.02.2017, in the matter of MK Balakrishnan vs.
Union of India (WP No. 230/2001), inter-alia, directed the application
of the principles of Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010 to the 2,01,503 wetlands (>2.25 ha) that
have been mapped by the Union of India. The inventory of these
wetlands prepared by Space Applications Centre (SAC), Ahmedabad
based on the satellite data of 2006-07 is available at
https://indianwetlands.in/uploads/National-Wetland-Inventory. pdf.

Subsequently, SAC has prepared the national wetlands inventory
(>2.25 ha) based on the satellite data of 2017-18 along with decadal
wetland change analysis with reference to earlier wetland inventory
of 2006-07. The same is available at

https:/indianwetlands.in/uploads/Wetlands201718 inventory%?20list




moef.pdf. The copy of order dated 08.02.2017 is annexed as
Annexure/R3/3.

. That, for effective conservation and management of wetlands in the
country, the Ministry of Environment, Forest & Climate Change
(MoEF&CC), had notified the Wetlands (Conservation and
Management) Rules, 2017, on the 26M of September, 2017,
superseding the 2010 Rules with decentralization of powers in view
of the fact that “Water and Land” are subjects which come under the
purview of the State List. Under the Wetlands Rules, 2017, the
State/Union Territories Wetland Authorities have been constituted,
thereby, replacing the erstwhile Central Wetlands Regulatory
Authority. The powers & functions for notification of wetlands are
outlined under rule 5, while Rule 7 specifies the delegation of powers
and functions to the State Governments and UT Administrations. The
copy of the Wetlands (Conservation & Management) Rules, 2017 is
annexed as Annexure/R3/4.

. That, Rule 4 of the aforesaid rules, provides the list of activities that
are restricted in the wetlands. Rule 4(1) provides that wetlands shall
be conserved and managed in accordance with the principle of ‘wise
use' as determined by the Wetlands Authority. Rule 4(2) enumerates

the activities which are restricted:

a. Conversion for non-wetland uses including encroachment of any
kind,

b. Setting up of any industry and expansion of existing industries;
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c. manufacture or handling or storage or disposal of construction
and demolition waste covered under the Construction and
Demolition Waste Management Rules, 2016; hazardous
substances covered under the Manufacture, Storage and Import
of Hazardous Chemical Rules, 1989 or the Rules for Manufacture,
Use, Import, Export and Storage of Hazardous Micro-organisms
Genetically engineered organisms or cells, 1989 or the Hazardous
Wastes (Management, Handling and Trans-boundary Movement)
Rules, 2008, electronic waste covered under the E-Waste
(Management) Rules, 2016;

d. Solid waste dumping;

e. Discharge of untreated wastes and effluents from industries,
cities, towns, villages and other human settlements:

f. any construction of a permanent nature except for boat jetties
within fifty meters from the mean high flood level observed in the
past ten years calculated from the date of commencement of

these rules; and Poaching.

That, the Hon’ble Supreme Court vide Order dated 04.10.2017 in the
aforementioned matter has inter-alia, directed that, “We make it clear
and reiterate that in terms of our order dated 8" February, 2017,
2,01,503 wetlands that have been mapped by the Union of India
should continue to remain protected on the same principles as were
formulated in Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010". The order dated 04.10.2017 is annexed

here as Annexure/R3/5.
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That, an Office Memorandum (O.M.) dated 08.03.2022 was issued to
all the State/UT Wetlands Authorities by the Ministry, wherein it is
once again clarified/reiterated that the 2,01,503 wetlands (>2.25 ha)
as per the National Wetland Inventory and Assessment (NWIA),
2011 should be protected as per Rule 4 of the Wetlands
(Conservation and Management) Rules, 2017. This protection is
irrespective of the applicability of/notification as per the said Rules.
The OM dated 08.03.2022 is annexed here as Annexure/R3/6.

That, vide order dated 11.12.2024, the Hon’ble Court observed that
“Prior to 2017, the figures given by ISRO regarding the number
of wetlands in India having an area more than 2.25 Hectares was
2,01,503. The latest ISRO data, which is of the year 2021, shows
that this figure has now increased to 2,31,195.”, and further, inter-
alia, directed that each of the State/UT Wetland Authorities shall
complete ground truthing as well as the demarcation of wetland
boundaries of each of the Wetland which have been identified for
their State by Space Application Centre Atlas (SAC Atlas), 2021 as
expeditiously as possible, but definitely within a period of three
months from 11.12.2024. Copy of the order dated 11.12.2024 is
annexed here as Annexure/R3/7.

That the present application alleges the issue of sewage discharge in
the lake and unauthorized construction on the Buffer-zone of the
Ameenpur Lake in Hyderabad. It has been alleged that unauthorized
construction and excavation has taken place in the survey numbers

235 to 247, 251 to 264, 266 and 267 of Ameenpur Village, that fall

\



14.

15.

16.

under the FTL/Buffer zone and downstream of the Ameenpur Lake. It
is also stated thatthe discharge of industrial and domestic
wastewater into the lake has resulted in chemical pollution, leading to
the death of fish in the lake.

That, Ameenpur Lake was designated as a Biodiversity Heritage Site
on 21.11.2016, vide Telangana Gazette No. 449. It is submitted that,
under Section 37 of Biological Diversity Act, 2002 the State
Government in consultation with local bodies may notify in the official
gazette, the areas of biodiversity importance as Biodiversity Heritage
Sites (BHS). However, Section 37 of the Biological Diversity Act,
2002, is only limited to notifying areas as Biodiversity Heritage Sites.
The State Government is responsible for the management and
conservation of Biodiversity Heritage Site notified under the Act. The
copies of Telangana Gazette No. 449 and Biological Diversity Act,
2002 are annexed as Annexure/R3/8 and Annexure/R3/9,
respectively.

That the subject matter of this application pertains to the State
Government of Telangana & its concerned organizations and
Telangana State Wetlands Authority, which are required to take
necessary action in the matter.

That, in view of the aforesaid, the Hon’ble Tribunal may decide the

present application.

\”“/
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VERIFICATION

Verified at Hyderabad on the 12" of March, 2025 that the contents of
Paragraphs of the aforesaid affidavit are true and correct to the best of my

knowledge and belief and nothing material has been suppressed or

DEPONENT

concealed therein.



ANNEXURE A1

Item No. 05 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 719/2024

News item titled "Citizen Journalism illegal construction on Ameenpur
Lake in Sangareddy led to pollution from industrial waste" appearing in
News Meter dated 09.05.2024

Date of hearing: 03.07.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

ORDER

1. This original application is registered suo-motu on the basis of the
news item titled "Citizen Journalism illegal construction on Ameenpur
Lake in Sangareddy led to pollution from industrial waste" appearing in

News Meter dated 09.05.2024

2. The matter relates to discharge of wastewater and illegal
construction on the buffer zone of the Ameenpur Lake in Hyderabad. As
per the article, a real esate company called Aaditri Properties/ Aaditri
Housing Pvt Ltd has illegally started construction and excavation in
survey numbers 235 to 247, 251 to 264, 266 and 267 of Ameenpur
Village that fall under the FTL/Buffer zone and downstream of the
Ameenpur Lake. It also states that industrial wastewater from Coca-Cola,
Aurobindo Pharma and other industries and domestic wastewater is
being released into the lake resulting in huge chemical pollution and

causing death of fish in the lake.

3. The news item states that Ameenpur Lake in Sangareddy District

was declared a ‘Biodiversity Heritage Site’ in November 2016 by The



Ministry of Environment under the Biological Diversity Act 2002, because

of the large number of migratory birds that thrive there.

4. The news item alleges that upon the verification of a few survey
numbers, it was found that on the Dharani portal that 260/1 and 265/1
have been marked as government assigned land. However, the details
show it as Patta land which requires a detailed inspection of all survey
numbers. However, it is alleged that in the village map, it can be clearly
seen that the said numbers fall under the buffer zone/water

body/downstream of Pedda Cheruvu.

S. The news item further states that since the land is in conservation
zone, it cannot be used for any other purpose as per law. Due to seven
outflow channels being closed, the inflow from domestic drainage and
industrial waste into the Biodiversity Lake has been flowing through
Patta lands in survey numbers 149 and 150 causing serious damage to

the public and personal properties.

6. It further alleges that the village map, the public’s memories of the
lake, and past Google Earth images clearly show the irreversible damage
done to the lake. Ameenpur Lake is the first water body in India to be
recognized as a Biodiversity heritage Site and it is the first biodiversity
site to be approved in an urban area. It states that the HDMA has
allegedly converted the buffer zone and Kingfisher Lake area attached to
the Ameenpur Lake into a residential zone by colluding with the real state
mafia. The real estate company has completely filled the lake by carrying
out construction activity in the buffer zone, by closing the irrigation
outflow channels and is planning to lay a 100 ft road on top of the Tank

Bund area and outflow channels.
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7. The news item raises the question — How can the government allow
39 floors with four cellars and 10 towers on the lake’s buffer zone/water

body?

8. The news item alleges that no action has been taken against the
real estate company that had already sold flats in the name of the pre-
launch offer, a clear violation of the RERA Act. Also, the company has
been carrying out construction without obtaining necessary permissions

from the competent authorities except for an irrigation NOC.

9. The above matter indicates violation of the Water (Prevention and
Control of Pollution) Act, 1974; Biodiversity Act, 2002 and the

Environment Protection Act, 1986.

10. The news item raises substantial issue relating to compliance of the
environmental norms and implementation of the provisions of scheduled

enactment.

11. Power of the Tribunal to take up the matter suo-motu has been
recognized by the Hon’ble Supreme Court in the matter of “Municipal
Corporation of Greater Mumbai vs. Ankita Sinha & Ors.” reported in 2021

SCC Online SC 897.

12. Hence, we implead the following as respondents:
i. Central Pollution Control Board
Parivesh Bhawan, East Arjun Nagar, Delhi-110032
Phone No: 011-43102030
ii. Telangana State Pollution Control Board
Paryavarana Bhavan, A-3,

Industrial Estate, Sanathnagar, Hyderabad — 500018

11



iii. Ministry of Environment and Forest, Regional Office Telangana
Integrated Regional Office, Hyderabad
3rd Floor, Room No. 309, Aranya Bhawan, Opp. RBI, Safiabad -
500004, Hyderabad,

iv. Telangana Wetland Authority
Deptt. of Forests, Govt of Telangana
Aranya Bhawan, Saisabad, Hyderabad — 500004

v. District Magistrate, Hyderabad

6-2-10,Lakdikapul, Hyderabad,500004

13. Issue notice to the respondents for filing their response before the
appropriate bench of the Tribunal at least one week before the next date

of hearing.

14. Since the matter relates to the Southern Zonal Bench, Chennai,
therefore, OA is transferred to the Southern Zonal Bench. Therefore, the
original record of this OA be transferred to the Southern Zonal Bench,

Chennai for further action.

15. List before Southern Zonal Bench at Chennai on 11.09.2024.

Prakash Shrivastava, CP

Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM
July 03, 2024
O.A. No. 719/2024
HB
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ANNEXURE A2

Item No.14:
BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
[Through Physical Hearing (Hybrid Option)]
Original Application No.247 of 2024(SZ)
Earlier O.A. No. 719 of 2024(PB)
IN THE MATTER OF:

Suo Moto matter in respect of news item
appearing in Newsmeter Network dated
09.05.2024 titled “Citizen Journalism:
Illegal construction on Ameenpur Lake in
Sangareddy led to pollution from
industrial waste”.

And

MOEF & CC,
Through Regional Office,
Deputy Director General of Forests (C),
Bangalore and Ors.
...Respondent(s)

Date of hearing: 28.01.2025.

CORAM:

HON’BLE Smt. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER

HON’'BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER

For Applicant(s): Suo Motu.

For Respondent(s): Mrs. Revathi Manivannan for R1.
Ms. Lavanya represented
Mr. T. Sai Krishnan for R2.
Ms. Nivedhita represented
Mrs. H. Yasmeen Ali for R4 & R5.
Page 1 of 2



ORDER

1.  The reports of the Telangana State Pollution Control
Board (TGPCB) and HMWSSB are filed.

2.  However, it is an admitted fact that sewage is being
discharged into Ameenpur Lake. None of the authorities have
taken the necessary steps to stop the sewage outfall before

proceeding with further actions.

3.  If the authorities fail to prevent sewage discharge
into Ameenpur Lake, the HMWSSB, the Municipality, and the
TGPCB will be held accountable and subjected to penalties for

their inaction.

4, Post the matter,on 17.03.2025.

Sd/-
Smt. Justice Pushpa Sathyanarayana, JM

Sd/-
Dr. Satyagopal Korlapati, EM

O.A. No.247/2024(SZ)
28th January, 2025. AD.

Page 2 of 2
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ITEM NO.102

ANN EX1U RE A3

COURT NO.5

SUPREME COURT OF

15

SECTION PIL (W)

INDTIA

RECORD OF PROCEEDINGS
Writ Petition(s) (Civil) No(s) .230/2001

M.K. BALAKRISHNAN & ORS. Petitioner (s)

VERSUS

UNION OF INDIA & ORS. Respondent (s)
(with appln. (s) for including the applicant in the Committee of
Experts and to sanction an amount of Rs.10 crores for National
Wetlands Yatra and early hearing and intervention and directions
and directions and office report)

Date 08/02/2017 This petition was called on for hearing today.
CORAM

HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE PRAFULLA C. PANT

For Petitioner (s) Mr. Gopal Sankaranarayanan, Adv.
Mr. Zeeshan Diwan, Adv.
Dr. Joginder Samal, Adv.
Mr. Naresh Kumar, AOR
Mr. Ravindra Kr. Singh, Adv.
For Respondent(s)/
applicant(s)
UoI Mr. A.K. Panda, Sr. Adv.
Mr. Ajit Kumar Sinha, Sr. Adv.
Mr. A.K. Sanghi, Sr. Adv.
Mr. Wasim A. Qadri, Adv.
Ms. Binu Tamta, Adv.
Mrs. Sunita Sharma, Adv.
Mr. Shalinder Saini, Adv.
Mr. Vibhu Shanker Mishra, Adv.
Mr. Pankaj Pandey, Adv.
Mr. Raj Bahadur, Adv.
Mr. G.S. Makker, Adv.
Mr. B.K. Prasad, Adv.
Mr. Rajesh Mishra, Adv.
Mr. M.K. Maroria, Adv.
Shnagee o Voied Mr. A.K. Kaul, Adv.
%@g%h? Mr. Abhinav Mukerji, Adv.
Mr. Jayant Bhushan, Sr. Adv.
For States of
Andhra Pradesh Mr. Guntur Prabhakar, Adv.



Assam
Arunachal Pradesh

Bihar

Chhattisgarh

Gujarat

Haryana

H.P.

J&K

Jharkhand

Karnataka

Kerala

Maharashtra

Manipur

Meghalaya

Ms.

Mr.

Mr.

Mr.
Ms.

Mr.
Mr.

Ms.
Ms.
Ms.

Mr.

Mr.
Mr.
Mr.
Ms.

Mr.

Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.

Mr.
Mr.

Mrs.
Mrs.

Mr.
Mr.

Mr.
Mr.

Mr.
Ms.

Mr.

2
Prerna Singh, Adv.
Shuvodeep Roy, Adv.
Anil Shrivastav, AOR

Gopal Singh, AOR
Varsha Poddar, Adv.

A.P. Mayee, Adv.
A. Selvin Raja, Adv.

Hemantika Wahi, AOR
Puja Singh, Adv.
Mamta Singh, Adv.

Sanjay Kumar Visen, AOR

D.K. Thakur, AAG

Williams Vinod, Adv.
Varinder Kumar Sharma, Adv.
Pragati Neekhra, Adv.

Sunil Fernandes, AOR

Tapesh Kumar Singh, Adv.
Mohd. Waquas, Adv.
Aditya Pratap Singh, Adv.
Sukant Vikram, Adv.

V. N. Raghupathy, AOR
Prakash Jadhav, Adv.
Lagnesh Mishra, Adv.

G. Prakash, AOR

Jishnu M.L., Adv.
Priyanka Prakash, Adv.
Beena Prakash, Adv.

Manu Srinath, Adv.

Purushaindra Kaurav, AAG
Mishra Saurabh, AOR

Ankit Kr. Lal, Adv.

Nishant R. Katneshwarkar, Adv.

Sapam Biswajit Meitei, Adv.
B. Khushbansi, Adv.

Ranjan Mukherjee, AOR
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Mizoram Mr. Pragyan Sharma, Adv.
Mr. Shikhar Garg, Adv.
Mr. Ganesh Bapu, Adv.
Mr. P. V. Yogeswaran, AOR

Nagaland Mrs. K. Enatoli Sema, AOR
Mr. Edward Belho, Adv.
Mr. Amit Kumar Singh, Adv.
Mr. K. Luikang Michael, Adv.

Odisha Mr. Sibo Sankar Mishra, AOR
Mr. Umakant Mishra, Adv.

Punjab Mr. Sanchar Anand, AAG
Mr. Apoorv Singhal, Adv.
Mr. Anant K. Vatsya, Adv.

Rajasthan Mr. S.S. Shamshery, AAG
Mr. Amit Sharma, Adv.
Mr. Ankit Raj, Adv.
Mr. Milind Kumar,6 Adv.

Sikkim Ms. Aruna Mathur, Adv.
Mr. Yusuf Khan, Adv.
Mr. Avneesh Arputham, Adv.
Ms. Anuradha Arputham, Adv.
Mr. Amit Arora, Adv.
for M/s Arputham Aruna & Co.

Tamil Nadu Mr. B. Balaji,Adv.
Mr. S. Kumar, Adv.

Telangana Mr. S. Udaya Kumar Sagar, Adv.
Mr. Mrityunjai Singh, Adv.

Tripura Mr. Gopal Singh, AOR
Mr. Rituraj Biswas, Adv.
Ms. Varsha Poddar, Adv.
West Bengal Mr. Joydeep Mazumdar, Adv.
Mr. Debojyoti Bhattacharya, Adv.
Mr. Parijat Sinham Adv.

Puducherry Mr. V. G. Pragasam, AOR
Mr. S. Prabu Ramasubramani, Adv.

A&N Islands Mr. Bhupesh Narula, Adv.
Ms. G. Indira, AOR

Dr. Monika Gusain, Adv.

Mr. Abhijit Sengupta, AOR
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Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mrs.

Mr.
M/s
Ms.
Ms.

Ms.

Abhishek Chaudhary, AOR

Anil Kumar Jha, AOR

Anuvrat Sharma, AOR

A. Venayagam Balan, AOR
B. S. Banthia, AOR
Khwairakpam Nobin Singh, AOR
Kunal Verma, AOR

Naresh K. Sharma, AOR
P. V. Dinesh, AOR

R. Ayyam Perumal, AOR
R. D. Upadhyay, AOR

R. Nedumaran, AOR

S. Chandra Shekhar, AOR
D. Bharathi Reddy, AOR
Shiv Sagar Tiwari, AOR
Corporate Law Group (NP)
Kamini Jaiswal, AOR
Sumita Hazarika, AOR

Minati Rani, Adv.

UPON hearing the counsel the Court made the following

We have, at

ORDER

length, heard learned counsel for the

parties including learned counsel for the Union of India.

An affidavit

dated 7 February, 2017 filed by the

Union of India has been shown to us.



5

Annexed to the affidavit is an Office Memorandum
issued on 6" January, 2017 with reference to the Draft
Wetlands (Conservation and Management) Rules, 2016. The
Draft Rules were made available to the public for
inviting objections/suggestions some time in March, 2016.
As many as 175 comments were received. For the
examination of these comments, a Committee has been
constituted. The Committee was given 45 days to look
into the suggestions and submit its report to the Union
of India.

We are told orally by learned counsel appearing for
the Union of India that perhaps the term of the Committee
may need to be extended. This is stated by him on the
basis of information received pursuant to a meeting held
yesterday, i.e., 7* February, 2017 by the said Committee.

Be that as it may, for the reasons given below, we
are compelled to direct that the Wetlands (Conservation
and Management) Rules, 2016 should be notified on or
before 30% June, 2017. We are compelled to issue this
direction since the matter has been pending with the
Union of India for the last almost a year and there has
to be some finality to the publication of the Rules. The

comments/suggestions have been given by all stakeholders

such as the State Governments including its
organizations, individuals and civil society
organizations. That being the position, there 1is

obviously a great deal of interest in the Rules being

19



formulated and notified. Under these circumstances,
there is no justification why the Union of India should
not have taken prompt action and constituted the
Committee much earlier for the purposes of finalizing the
Rules. Finally, the conservation of wetlands is of
immense ecological importance.

Learned counsel for the Union of India says that all
efforts will be made to ensure compliance with this
direction and to ensure that the Rules are notified on or
before 30 June, 2017.

We are sure that both the Committee as well as the
Union of India will take into consideration the comments
and suggestions offered by the State Governments and its
organizations, individuals and civil society
organizations before taking a final decision.

With regard to the Central Wetlands Regulatory
Authority, we are told that its term is expiring on 14
February, 2017. We have been informed by learned counsel
for the Union of 1India that the Central Wetlands
Regulatory Authority will be notified on 13*™ February,
2017. The Union of India is bound by the statement made
by 1learned counsel for the Union of 1India, which
statement has been made on instructions received by him
from an officer of the Ministry of Environment, Forest
and Climate Change.

In our order dated 31°%* January, 2017, we had required

the Union of India to tell us the steps taken to preserve

20
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the 26 wetlands covered by Ramsar Convention, 1971. The
affidavit that has now been filed by the Union of India
merely gives the disbursal of amount made by the Union of
India from time to time. What specific steps have been
taken including how the funds made available have been
utilized and what is the impact of those steps have not
been adverted to. We must have specific details. We
direct the Union of India to file an affidavit within
four weeks positively giving required specific details.

Learned counsel for the petitioners has drawn our
attention to an additional affidavit filed by the Union
of India on or about 9 September, 2014. The additional
affidavit contains an Information Brochure “National
Wetland Inventory & Assessment”. This Brochure indicates
on page 11 thereof that 2,01,503 wetlands have been
mapped at 1:50,000 scale. All these wetlands have an area
of more than 2.25 hectares. As a first step, the 'Brief
Documents' with regard to these 2,01,503 wetlands should
be obtained by the Union of India from the respective
State Governments in terms of Rule 6 of the Wetlands
(Conservation and Management) Rules, 2010. We are told
that obtaining these 'Brief Documents' may take some
time. We are inclined to grant adequate time for this
purpose. The Union of India should follow this up with
the State Governments and inform us of the time frame on

the next date of hearing.
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The apprehension expressed by learned counsel for the
petitioners is that with the passage of time there is a
possibility that some of the wetlands may disappear. On
a reading of the Information Brochure, this apprehension
is not unfounded.

Accordingly, we direct the application of the
principles of Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010 to these 2,01,503 wetlands that
have been mapped by the Union of India. The Union of
India will identify and inventorize all these 2,01,503
wetlands with the assistance of the State Governments and
will also communicate our order to the State Governments
which will also bind the State Governments to the effect
that these identified 2,01,503 wetlands are subject to
the principles of Rule 4 of the Wetlands (Conservation
and Management) Rules, 2010, that is to say:

“(i) reclamation of wetlands;

22

(ii) setting up of new industries and expansion of

existing industries;

(1iii) manufacture or handling or storage or disposal

of hazardous substances covered under

the

Manufacture, Storage and Import of Hazardous Chemical

Rules, 1989 notified wvide S.0. No. 966 (E), dated

the

27th November, 1989 or the Rules for Manufacture,
Use, Import, Export and Storage of Hazardous

Micro-organisms/Genetically engineered organisms

or

cells notified wvide GSR No. 1037(E), dated the 5th
December, 1989 or the Hazardous Wastes (Management,

Handling and Transboundry Movement) Rules,
notified wvide S.0. No. 2265(E), dated the
September, 2008;

2008
24th

(iv) solid waste dumping: provided that the existing
practices, if any, existed before the commencement of
these rules shall be phased out within a period not
exceeding six months from the date of commencement of

these rules;
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(v) discharge of untreated wastes and effluents from
industries, cities or towns and other human
settlements: provided that the practices, if any,
existed before the commencement of these rules shall
be phased out within a period not exceeding one year
from the date of commencement of these rules;

(vi) any construction of a permanent nature except
for boat jetties within fifty metres from the mean
high flood level observed in the past ten years
calculated from the date of commencement of these
rules;

(vii) any other activity 1likely to have an adverse
impact on the ecosystem of the wetland to be
specified in writing by the Authority constituted in

accordance with these rules.”

Learned counsel for the Union of India has shown us a
chart of proposals/brief documents that have already been
received by the Union of India under Rule 6 of the
Wetlands (Conservation and Management) Rules, 2010. The
total number of wetlands covered in this document are
1683. Many of these proposals/brief documents received
by the Union of India contain deficiencies which have
already been identified in the document handed over to
us.

The Central Wetland Regulatory Authority will take up
the rectification of deficiencies with the State
Governments with promptitude and ensure that all these
deficiencies are removed and complete proposals/brief
documents are furnished within the next about one month
so that the Central Wetland Regulatory Authority is in a
position to take a final decision with regard to these
1683 wetlands and their notification, if required, on or

before 315t March, 2017.
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List the matter on 3% April, 2017.

(SANJAY KUMAR-I)
AR-CUM-PS

(JASWINDER KAUR)
COURT MASTER
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9T, 39 3R SEary 9REdT @aeT

i
T feeht, 26 fravav, 2017

QL.HLR. 1203(3).— g™, ST ST T FT AATETF TN 8, IvAdY Icarad arefefadr
JuTferat & ST 99 Safataedr #7 s 8 97 AT 995 qiehias Ema F7 9T g4 & H107 6
AE@Ul AASH, AT ST ATEhidd HEAHATI F 74T F4d g0 T WS, A JFEHo, a8
AT, STTLEA (HIA, oA T [T, F&H TAaTg T ATHT0T, FoTGH F qivad are FT T@r et
arfefRerfaeft Torett vt it =TT I Y'T HaT

31T, ATIFAT AR, ATAEH AT ALITEATH, TUT (A AT SE qfe:#1a - Feqmor, 3
gaforeat =1 fAaer), stor e gaft afiads (9o s 7 siqatg quT afgarg aiady) & areaw |
T AT ST ATHA F FLOT T & & Fhee Rorfa & 8 T 76 ITHfas GEredi % TafaF arga &
aRurrEaET S fatarear £ g o s gTeT Iueres AT fRatashT Sorett Sareli # foerew gor 2;

e, SeT™ % Aq=es 51F % @< (F) § I TqTAT 7347 g T AT % T4 ARE H7 g FHeded gT
T ag refas® qatawor ¥, e siasa a9, #ie, 7T T Feashia 8, T FY 3T IR G989 he AT
STOTHTST 3 T AT ¥,

T T (F2EA) Aterf=ae, 1986 TATAT AT HLL0 F&TH Hd qdT a6 I A & o0 v
=TI e &, e o= a1t % Ar9-A7 AEgH o7 399 JF arHe §f afeafd gl

T, TP TATEL0T A, 2006 H G FIT IUse AT EATdhT HaT FHl JTIqT & T2 g 3T asft
A F forw v Erfeamas a7 warfog we 67 saegaar a2 ao oo @ §, S 3aaht Uy arifRatadt
R F1 a9TT @t ST "o, S AT RTET 39 THRIhd Y9 § 98T

Y, AT, Safy Sl THae ATaHT FT gEareadl §, AT d99 TreHe &= & dfae a«dft
FETHAT 3 HYEA ST JrGHargor SUANT & for wiaaa 2|

5864 GI/2017 (1)
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Y Fe T g F a4 faway, 2010 #7971, 951(31) 31T e (H2e0 3T ee)
R, 2010, swewrfera 3 &;

T AR FT FLEAW T AT STANT 5T 31T TCET THTAEIT FHT AT TAA 37T TITeT
TR AT T&TH ¥ ThdT g TAT Fead T TLRTe Ao &t  forw e s qur [ o & gfr
H A Stafarferear T ariorTe T FaTe T Ul G w qEd 9T § A1 & oy afieas €;

T, T TEAH 3T §F ST & TATHAT H THT THE | AT TAHTETcHT HEHAT q9T A19F
FATT § SAEH ATt Tument Jaret =i @ Efaear qaeh qear 7w Bf=w 27 3w =9 arq &
T H A AT sraeawar g & emdfe arfifRutadt yomelt F & qem aiifRufad wed qiE i o@,
AT ST F AqHE 7 % [Au7 F =7 § o193

Y el ORI F 397 H SAESHAT 6 THATET HYeA0 T Yaeq & o srafa (d2err siv yaem)
7w, 2010 1 srfewia AT Ara9TF THAT

T, 3T, FaT TR F TATFL0T (Feron) srferfeam, 1986 &t ITEmT (1) 3iT ST (2) F ° (V)
T gTeT 3 T ITLTT (3) 3 AT q15T &TT 25 FIT Y& AEAT T TN FId gU STAATETI T SATHHT 6
forw, e S| waTiad g @ §9TEET g, 9%, 385 () AT 31 /T, 2016 FIT SE S (H7E0 #iY
saee) FH, 2016 FT I THTAT AT o, 37 a2 TAAT &F TS o 7 Fm T Hhte g0 3% T (Hawi
T, I A, TSHET =6 TSI F AATTRIAT TH AT Al T(AIT AT H ITAH FHT &1 AT 2,
e o A7 srafer Ff qured & qe=rq fF=m B s,

T, FalT ALHRIE I ITET AR (LT 2 Taed) a7, 2016 F g9y § 1T G, §9 T57
8T TISAT 3T T T, STt oY Tafaer S6Tst @9t & g1 T9T ST 9Ired g0 2,

e, UH SeAdy ofiT AT 9%, ST FUY Ifeared Tred Fwi F dae 7 9T gu g, 97 O5T Rl
T TTST S TITEAT F TAT T Fea 1T TR g0 985 &9 9 fF=m f#Far @,

A A, Feald TR, TATL0r (F2eqvn) srfafaaw, 1986 i T 3 i IT-4TeT (1) 3T IT-4TT (2)
F T (V) 3T IT-GTT (3) F AT T(5a &1 25 37T €T 23 FIT Tacd ATRAT HT TN FHLd g qAqT A

(Feror &Y yaree) =, 2010 #1379 arat & Far sfessia Fed gu, e UF stfesaer § 99 f&ar @ a1
IT FTA HT ATT AT TAT AT, G 6 HLAT 3T T&e & forg Meforfea Faw sardt g, saia—

1. i A s . —

(1) =1 AT =7 Sterg a9 AR (F2e ST Tee) ==, 2017

(2) T TSI H THTE T AT AT TG gl

2. gfameTd.—

(1) == fF==t ®, S 9o 36 "aet & sreram srafem 7 81—
(F) “srterfeaw & watawor (gven) srferfaam, 1986 srfera 2;
(@) “arfersTor & FATiefd T SR A TTTersTor AT FE ST S A ST, At
@M afafa @ e 6 # i aediar i afafy sfiom &;

(%) "o R TR T | aT AT ST Heshl, TInATS TET HaTet T UAT Heheld ASud @
ST st T i frf wa &

)" Q"ﬁ?ﬂ%{%?ﬁw H FIs TAT TEATEST ATHIAT & e A& 7 JRAgFT S99 & forg
FIAAAIT ST FTLATSAT T F0 AT TAT 8 TAT T T | TI Ta&T F IL9T; IZ9AT A0
TS 2 o forT Squferg Taem Fearsat, T 72, S @At v fAforaarst 1 yarfaa w3 €,
AT TTHT 2 TR &; aTfefRafasiT sy § afiadat &1 9q1 o+ & o & yeiem i garfaar
& ATIA  forT sruferg Areiedy s Fraieaa" Y64« FAaa+ & (o7 J91e\ Gt g,

() “TrHET ATEET” F 1971 § 09 F THAL H gEAreAted Araq ¥ waeft stfdea afia g;

) G H IS ST AT Fog U, e AT T, ITHIdE AT FOM, T AT e, S S
TET & AT agd, AT, G AT Aoit, S siavia ae) stef 1 Sl T2 o i fRufa =g
HYex & srfersh it 7 g1 AT g, I THH T4l S A, €19 & &, Jasier yAreHre faforee &
T AqTHa AT S Fa/See, Aeaaared, T9F Scated 3T s aa@eEt & o fafore
&7 & AT s=m ateafea 981 2;
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(S) "SR TRET H AT AT AT H ATAF AT A qehiT ST STer T FH (qee e ot a=r Sa+ 3a4
S ATA/ATIRH 0 qIEATT g Fhdl &, AW &,

) "AREAT T IRLFT STANT & Tqd (G0 6 Ha9 § TIAVTAT IO 6 HAIEAH & I
arefRfaeh Ion 1 va-Tara i 2;

(3N) "THTET A" H AR AT ARAH THHT F AETe-a A g AR e a7 A
FTAFATIT 3 LT AITUTAT ZT=, TAT TIILIOITAT FTeft | Sfasped aaday g=4dT 2|

(2) 37 |t ereal S Al ¥, S T FEAt § yyEd & o afvarfug a8t g, g eatateew |
afearfua g, agt o1 g ot 39 39 srfafaaw 7 g

3. Rl #1 Ay gAT.— fFaw et srasfeat ar srag e ot & @R g, srerid:-
(F) THAL ATHATT F AT ST Aged il AT F T § aiFd ATGSHAT,
(@)aﬁﬁ‘qﬂwm ST AT ST TS &5 TTHA G TAT STt e o

T ¥ A 9T 97 AT Gt AT a9 AAHaw, 1927, Feasia (A6eA) sAtataa,
1972, a-rr(‘er{aﬂrw)aﬁ@ﬁ'w 1980, Wa?af‘aﬁaﬁamaﬁwﬁﬁwﬂﬁsﬁﬁaﬁrw 2011 % siavia
aﬁmﬁé‘frﬁ%ﬁm@ﬁaﬁ{ﬁ@rﬁwﬁﬁl

4. gyt ® fRmaTal o) PAdu—(1) e F7 G9Ew ST yay, SR Wi g I
FFLTT Fihgad STANT & g & aqame B sroam

(2) g F Hiaw, Feferiad Gramewarr w1 gattg BT S, d9iq;-
(i) ToeT oft forew 3 stfasrmor afga fe-smagfar v &g afvads,
(i) TR S=mT ST ETaE AT @ e = s e T

(i) fRwToT % faedw sratorse were w2016 % siata o arer fRaTor @i feareds saforse
T FARETr a7 e ar dewer a1 Ruem,; ahEwers W & fEafaut, $=er &7
s ew, 1989 A7 AREFeHT g&EH Sal Aqatd €7 7 HHT Sfar ar FHifrerst Hr
IYANT, AT, At e g dadt A=, 1989 a1 ufissweny sraforee (Yagd, garea
e AT "=erd) 9w 2008 F Fad o+ aTe TEReRT IaTs; S-duforse (Jae)
9w, 2016 % AT o aTaT -37afarse;

(iv) 39 A9forse T qTed;

IUMI, orgdd, FEal, WAl #Y A AT gfeqdt T A9ntad qatoree i afgeEt w7

(v) Forelt =ameft werta 6 foett fRtor e e =met &, o= Jiex % fiae =9 et & g
£ I T g = aut & ATer a1 F ey 399 ¥ & TorAT i STl $ 7

(vi) 99 forFTel

TG FerT AR TR0 i e av et #rEarT & oo & oo s 9w ar 89
TS & TITE & 9T Tearat 9% fF3=re T Tehfi|

5. arayfA WfAEor.—(1) F=g O0FR, TdF 5T H TST AR ITEFR FT Ted wGr e
Aeaferfaa waer i, aaiq-

() IST ALEE & IFE/AT ST T AETgE A AT ey & Auw ¥ "q6tem w71 w7 w©
STTEHTE TAT - AT,

(i) ST FT T q=G AT AT AT T T d — IUTEA;
(i)  TATELOT f9HT T qTEATHE T — IS 99,

(iv) 99 TI9mT 7 AETgE g — ued 99,

(v)  orgdt o [T T ATy a9t - e 9554,

(vi)  OTHIOT faehme o 7 AT /e — 9ed 99,
(vil) T ETER THT0T FT ATETEF AT — UL g5
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(viii)
(ix)
(x)
(x1)
(xii)
(xiii)
(xiv)
(xv)
(xvi)

(xvii)

(xviii)

)

)
(ii)
(iii)
@iv)
v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)

(xvi)

(xvii)

)

(4)

(%)

(@)

Aeehl AT T AT qiea — I 957,

=TS s ATz FeEr AT 1 areEtgE atee - ae gee;

Ted faanT T ATeETes g - Tad qaw;

ToTee AT 7 ATy gi=e — U9 995,

3er, 757 957 Fa4t Fvg — TaT 98,

& a7a51d aTed — Tad 98+,

ey =g, 757 S a{aedr aIe — I3 987,

qEeg A=, T Igur F{F=r 1€ — aae g,

TITLT, A ST TAATY TRAAT HATAT o &3 1T HTITAT T TIL T T HLEAT — Tad TaT,

A Tttt Stor AT, Aoedat, g-39F AT 3T ATHTor6-110 &5 § | T #7 UF
faorest o w57 ahe g A tAtEs fhar s s

aTELeT/a o AT Rt | getaa oA 7 e a4/ gFa atea/Aeed - aeer gt

TR TLAE, T TST &7 6 ([0 0o TT &1 G(H TN AT T34 HAT ored Feafertad
qTET g, AT -

T (ST &7 T TATHF AT q&T A1+ — AL,

qataeor T T T AT Hqi=a — IUTLqeT;

T AT &7 AATEF AT — T 957,

T T faramTe farsmT 1 wTeeTe® afea — qae Jae,

T fashTe AW T 7 AT " — 9o g9,

ST HATIA fA9HT 7 WA afee - ged g9,

TeeghT T T WIEETgF A= - 939 937,

=TS Sfi arg FEer & 1 AT ag - Ied 9895,
Ted faramT T ATeETyE afe - 7aT g5,

TSI T AT &7 ATLATE AT - TaT T8,

3o, qa7 Faal vx - T89 957,

g g, 99 TS &5 Jgur [ afafy - gaw g,
ey gi=E, 99 15T &7 Ja-fafayar a7 - 129 99597,

AT TS aTed - e 937

TATAT, AT SlI¥ STAGTY TAAT HATAT % &3 1F FHTATAT % 9L T q&F a9 606 - Tad 9347,

AR TR TahT, STA-EeT, Foehl, G-39F TISAT ST ATHTSE-3AT 406 &5 § TH-UF a0
e 5 Trer & woree gy ArwiAiEse TR s s

TN/ T AT AR g (AT § % at=a/saqad ai=a/Aaed - 9ee7 gt

T[T SRS TTTEHRTOT AT HH T5T &5 AR TTISFHT, T & (e, AT STaterd gl, 9+F qaedl,
FT HZ-ATA, T T

T[T SAEIH ST T T ST & RS0 STreaww, Feferted orfehdl T ST F:331 37T
Rt Ficai &1 I FE, AT —
?ﬁﬂﬁ%wmaﬁw&aﬁsﬁﬂw%WWW#&W%%H@W&WE&@
AT HTAT;

= et % yerem f e & w79 F faw afggfa & s et srdsfaat & =5 d3w
Ewgﬁanwaﬁﬁﬁ%mﬁ?ﬁﬂmaﬁqﬁﬁaﬁ%ﬁﬁﬁ%ﬁmﬁﬁw
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(@ = e F i BREE gq S afered aEdreaeii 6 ST 9T ATHST e HAl A qeqhd
FYAT;

(@ = e F g A aEE ' UE a9 Aare & dae el et fr saas Bt gt
TIATT FTAT 3T IFT A T Feal T TR T AHET HT T aTel SSrhiee ad qred 97 37
ATATES FHAT; 3T TH TAT I TAF a8 a9 H AT (AT ST,

()  afegra smeaEt & Fae B s Sqema e S arer FTaEsaral s 39 TATE & i
foreqa gt faserg e,

(@)  fafafese awgfeet 3 oo sfaftg st § 9= § sz, ot w21, ft forfer s,

@ smesAaEt i afgwiar & g saw d@ver s gieEa s F o s arforta
FAT, AT ATAEATAF TOTAT 6 FTAHATHT (T AT, -5 FHI, FTE-T AT ST 37T oA
(WIS 3T FTER{aE STH) FT LA AT SITaT 8 a7 39 stvgie i S g; ar 39 arieeafas
TUITSAT T Ta T e o o0 Uk [Rrgid, ST ST o |7 &30 ag+ 19 STANE fT qH1aiord Har g
(ST STram-Aatg T2 g ASell THedT AT STe(1d FTeqtd i TZTaTE HEAT) FT [Famqol STANT HAT,;

(3  ow ateEa sreseal F oo vhiEd SEEe AT 7 qEiEarsT w5 (FET qE
qHEAT | AT e @Al dfed), i 0 e & Wiae Aeeiaar, S arreertasn
TFET % AT 6, h TCFIE ST DT ST TEAT ST IqH qHET & T2 {9477 FAT,;

(F)  F ATHAT H, T AT AGSAAT AT SR T AT AT F HTae G & &7 [0 J-emor
AferFe 2, 32 9@TdT a9 & U Frdwarat F areaw  qriRafafr =mw #7 a9ry W@ F o
FIHAAT g TARTTeT Fe AT,

(m  Fremm TsamEE ST a7 w7 At B AISEet S FTET AT Tae JISHT F R 6
FtSrEor & forg wra= i Tga FwAT;

() = el & s qEa atafaest, Fat sie fRat w1 yads gRfem s s ag-anfts
LT T (T FeAve< a9 o S ¥ [GEFY TT) UF TAAT G 6 ATeAH F UHT STIERf=ra e
Fir Rufa o2 Fafad ToF a9 A1 §9 TS &7 TATHT AT heal T LRI Al GAAT &A1,

() Tty gwa Bt sfiT ovg |afea sftseeon & ATeaw § Rgad STANT & [MEd & YN 9%
TEHIFT e ATSTATSA 6 (ATeade 7 GHeadT FLT,

(®) g:ﬁmﬁaméammﬁ%sﬁﬂ?mﬁmégﬁﬁwmﬁ%ﬁmwm%ﬁw

FAT;

(®)  waEterd haraas ST &1 SRt & S0 oY 9 Taeq gq AraedqsH Haer ST F7T,

() AT F Al #ie Grarwardr F dae § quiemhl $ie ST a9l § 9 ARERdT &
AT g SUTH FHIAT, 3T

(@) TEYLO F AT AT TR AT T TST &7 TATHA G TATATGEE S+ AT IL TATE <ATI

(5)  ¥TSF TEHTL AT T TS & TIMH T "dafard foramr, arfarerzor 3 forw Sea foramr s af=ame= &
w7 H AT ATa9T FEMAdT TG AT AT AT FHAT

(6)  wfersRwor, = =T % weRTed ¥ oo foe % oftav

(F)  wfered FEATasl SfiT Tae ATSTATAT AT [AGATRT HA AT AEGH Frfeor gy [Afaee
et aeetehT foroer ue |1t o & forw Uk R Jfef @, s

(@)  SEAT G TS P T e forTaat i gHare Y A I SHud w6 o us
FIHAT ITAH FT g AT TEEA1 F (AT a1 U fOraraa qiafa 1 754 FHam

(7) gﬁmw(&ﬁ%ﬂ%ﬂﬁﬁ%%ﬁ%%%%ﬁ%Wﬁwqmmm
|

(8) wrfdrswor Y a9 § FH F FH A7 aTC I g

(9) ¥TSF ATHTT AT HF 15T & TATHA FIT AHIATGSE ATTAFTOT F T-sTfArwTiis dTaeai &1 wraehrer
gferaw & o it srafer w1 grm
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)
)

T srdvfi |fffa 1 7e9.—(1) FET TFR, UF AT AEqH qiEta w T war, Sae
Ao weer giv, sratq —

(i)
(ii)

(iii)

(iv)

(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)

(xvii)

(xviii)

(xix)

Ti=e, TATE, a9 Y Tqarg Tadd §a7ed, Ied 1T — ST,

AT qaeT FF 39 Ty AT qi=E AT 97 qf=E, THE, 99 67 FJqary. aaad
HATAT, AT TLHTL — IUTET;

AU WETHQLTH, aeasiid, TATEX, a9 AT Aqarg Tadd G371, 9 GFHT — Iad
qaE T,

AT Fgaeht F1F @ T TATHT AT §4Fd qi=d, TG0, a9 3T Faarg Teaaq
HATAT — T Ha;

Had gfed, Ted HATd, W H4FHY — Tad T8,

T A=E, T T, T AR 377 TR S0 HATAT, T T — Tad TG,
Tad ated, F Y FRET Feamor §are, HIT 9HTT - Tad 95,

TE e, AT =T 377 SATeraTiedT §aTed AIed 94Ty — Tad 93T,
Terd A=, orgdt FashTe #eTerd, AT AR - Ued HEe;

T |, YTHIOT AR §oTerd, AT |91 - Iad Jaed;

T, Fea T T HIA ATE - Tad dae,

Ao, et 9T TAEAur AT IHTHE TEF - TeT TeET;

fForer, YT Faeia AT AT FSATHF TF - GaT A5

Taer, Aiver SIgRe %%, AGHATATE AT IHATAF TF - Tad H3¢7;

TEET Fea T ST AN - o G547

AATEHTE, AT AT - TS TG,

T[T ALHRTE AT T ST TATHA F A AT, FToHTHA LT 9T, To4F & a9 5
FTIHRTA o (T,

A% I T Rataent, STe fosTe, Joeaeht &0, S-397 TS ST ATHTS Semed & &=
T TeF FT TFH-TF (AT, 37

AR T AT FTT A AT [T/ [H9rew/Faa Faerd, Taiaw, a9 i Taqarg
afiade §oe - gaeT af=a|

T srefw atefa, afe srfea g, 9 & smtee s et w i agarto w7 aw
TCET AR AT FFTerad Fedl FT I H, T —

()

(=)

()
(=)

(=)

(=)
(=)
(1)
(&)

[ % S0 AT FrEHaTqol STAET & o0 T Adai Y wars aeael
FTAHAT F 0T § FGT TR Rl TATG AT,

ARt F ThehT yEEA % fore gigmaret s F fgra v ararha /e s
IR ENER EPA K RIERC TG I
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 26th September, 2017

G.S.R. 1203(E).—Whereas the wetlands, vital parts of the hydrological cycle, are highly productive

ecosystems which support rich biodiversity and provide a wide range of ecosystem services such as water storage, water
purification, flood mitigation, erosion control, aquifer recharge, microclimate regulation, aesthetic enhancement of
landscapes while simultaneously supporting many significant recreational, social and cultural activities, being part of
our rich cultural heritage;

And whereas many wetlands are threatened by reclamation and degradation through drainage and landfill,

pollution (discharge of domestic and industrial effluents, disposal of solid wastes), hydrological alteration (water

withdrawal and changes in inflow and outflow), over-exploitation of their natural resources resulting in loss of
biodiversity and disruption in ecosystem services provided by wetlands;
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And whereas clause (g) of article 51A of the Constitution stipulates that it shall be the duty of every citizen of
India to protect and improve the natural environment including forests, lakes, rivers and wildlife and to have
compassion for living creatures;

And whereas the Environment (Protection) Act, 1986 is a comprehensive legislation to provide protection and
improvement of the environment, including inter-alia, wetlands, and for matters connected therewith;

And whereas the National Environment Policy, 2006 recognises the ecosystem services provided by wetlands
and emphasizes the need to set up a regulatory mechanism for all wetlands so as to maintain their ecological character,
and ultimately support their integrated management;

And whereas India is a signatory to the Ramsar Convention on Wetlands and is committed to conservation and
wise use of all wetlands within its territory;

And whereas the Central Government has published the Wetlands (Conservation and Management) Rules,
2010, vide number G.S.R. 951(E), dated the 4™ December, 2010;

And whereas conservation and wise use of wetlands can provide substantial direct and indirect economic
benefits to state and national economy, and thereby the Central Government stands committed to mainstreaming full
range of wetland biodiversity and ecosystem services in development planning and decision making for various sectors;

And whereas the State Governments and Union Territory Administrations need to take into account wetland
ecosystem services and biodiversity values likewise within their developmental programming and economic well-being,
also taking into cognizance that land and water, two major ecological constituents of wetland ecosystems, are enlisted as
State subjects as per the Constitution;

And whereas the Central Government considered it necessary to supersede the Wetlands (Conservation and
Management) Rules, 2010 for effective conservation and management of wetlands in the country;

And whereas the Central Government had, in exercise of the powers conferred by section 25, read with sub-
section (1) and clause (v) of sub-section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 1986,
published the draft Wetlands (Conservation and Management) Rules, 2016, vide number G.S.R. 385 (E) dated 31*
March, 2016 for information of the public likely to be affected thereby; and notice was given that the said draft rules
would be taken into consideration by the Central Government after expiry of a period of sixty days from the date on
which copies of the Gazette notification is made available to the public;

And whereas the Central Government has received the suggestions and objections from the State
Governments, Union Territories and its organisations, individuals and civil society organisations on the draft Wetlands
(Conservation and Management) Rules, 2016;

And whereas the suggestions and objections received in response to the above mentioned draft rules have been
duly considered by the Central Government in consultation with State Governments and Union Territory
Administrations.

Now, therefore, in exercise of the powers conferred by section 25, read with sub-section (1) and clause (v) of
sub-section (2) and sub-section (3) of section 3 and section 23 of the Environment (Protection) Act, 1986 and in
supersession of the Wetlands (Conservation and Management) Rules, 2010, except as respects things done or omitted to
be done before such supersession, the Central Government hereby makes the following rules for conservation and
management of wetlands, namely:—

1. Short title and commencement.—
(1) These rules may be called the Wetlands (Conservation and Management) Rules, 2017.
(2) These shall come into force from the date of their publication in the Official Gazette.
2.  Definitions.—
(1) In these rules, unless the context otherwise requires,-
(a) "Act" means the Environment (Protection) Act, 1986;

(b) "Authority" means the State Wetlands Authority or Union Territory Wetlands Authority, as the case may
be;
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3.

©
(d)

(e)

)
(@

(h)

®

@

"Committee" means the National Wetlands Committee referred to in rule 6;

“ecological character” means the sum of ecosystem components, processes and services that characterise
the wetlands;

“integrated management plan” means a document which describes strategies and actions for achieving
wise use of the wetland and the plan shall include objectives of site management; management actions
required to achieve the objectives; factors that affect, or may affect, the various site features; monitoring
requirements for detecting changes in ecological character and for measuring the effectiveness of
management; and resources for management implementation;

"Ramsar Convention" means the Convention on Wetlands signed at Ramsar, Iran in 1971;

“wetland" means an area of marsh, fen, peatland or water; whether natural or artificial, permanent or
temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the
depth of which at low tide does not exceed six meters, but does not include river channels, paddy fields,
human-made water bodies/tanks specifically constructed for drinking water purposes and structures
specifically constructed for aquaculture, salt production, recreation and irrigation purposes;

“wetlands complexes" means two or more ecologically and hydrologically contiguous wetlands and may
include their connecting channels/ducts;

“wise use of wetlands” means maintenance of their ecological character, achieved through implementation
of ecosystem approach within the context of sustainable development;

“zone of influence” means that part of the catchment area of the wetland or wetland complex,
developmental activities in which induce adverse changes in ecosystem structure, and ecosystem services.

(2) The words and expressions used in these rules and not defined, but defined in the Act, shall have the

meanings assigned to them in the Act.

Applicability of rules.—These rules shall apply to the following wetlands or wetlands complexes, namely:—

(a) wetlands categorised as 'wetlands of international importance' under the Ramsar Convention;

(b) wetlands as notified by the Central Government, State Government and Union Territory Administration:

Provided that these rules shall not apply to the wetlands falling in areas covered under the Indian Forest

Act, 1927, the Wild Life (Protection) Act, 1972, the Forest (Conservation) Act, 1980, the State Forest Acts, and the
Coastal Regulation Zone Notification, 2011 as amended from time to time.

Restrictions of activities in wetlands.—(1) The wetlands shall be conserved and managed in accordance with the

principle of 'wise use' as determined by the Wetlands Authority.

@)

The following activities shall be prohibited within the wetlands, namely,-

(i) conversion for non-wetland uses including encroachment of any kind;

(ii) setting up of any industry and expansion of existing industries;

(iii) manufacture or handling or storage or disposal of construction and demolition waste covered under

the Construction and Demolition Waste Management Rules, 2016; hazardous substances covered
under the Manufacture, Storage and Import of Hazardous Chemical Rules, 1989 or the Rules for
Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms Genetically engineered
organisms or cells, 1989 or the Hazardous Wastes (Management, Handling and Transboundary
Movement) Rules, 2008; electronic waste covered under the E-Waste (Management) Rules, 2016;

(iv) solid waste dumping;

(v) discharge of untreated wastes and effluents from industries, cities, towns, villages and other human

settlements;

(vi) any construction of a permanent nature except for boat jetties within fifty metres from the mean high

flood level observed in the past ten years calculated from the date of commencement of these rules;
and,

(vii) poaching.
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Provided that the Central Government may consider proposals from the State Government or Union

Territory Administration for omitting any of the activities on the recommendation of the Authority.

5. Wetlands Authorities.—(1) The Central Government hereby constitutes the State Wetlands Authority in each
State with the following members, namely:—

®

(i)
(iii)
(iv)

)
(vi)

(vii)
(viii)

(ix)

(x)
(xi)

(xii)
(xiii)
(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(@3]

@
(ii)
(iii)
(iv)
)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

(xii)

Minister In-charge of the Department of Environment/Forests of the State Government or Minister In-
charge of the Department handling wetlands - Chairperson;

Chief Secretary of the State or Additional Chief Secretary equivalent - Vice Chairperson;
Secretary in-charge of the Department of Environment - Member ex-officio;

Secretary in-charge of the Department of Forests - Member ex-officio;

Secretary in-charge of the Department of Urban Development - Member ex-officio;
Secretary in-charge of the Department of Rural Development - Member ex-officio;
Secretary in-charge of the Department of Water Resources - Member ex-officio;
Secretary in-charge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;
Secretary in-charge of the Department of Tourism - Member ex-officio;

Secretary in-charge of the Department of Revenue - Member ex-officio;

Director, State Remote Sensing Centre - Member ex-officio;

Chief Wildlife Warden - Member ex-officio;

Member Secretary, State Biodiversity Board - Member ex-officio;

Member Secretary, State Pollution Control Board - Member ex-officio;

Additional Principal Chief Conservator of Forests of the Regional Office of Ministry of Environment,
Forest and Climate Change - Member ex-officio;

One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning and socio-
economics to be nominated by the State Government; and

Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or
Department handling wetlands - Member Secretary.

The Central Government hereby constitutes the Union Territory Wetlands Authority for each Union
Territory with the following members, namely:—

Administrator or Chief Secretary of the Union Territory - Chairperson;

Secretary in-charge of the Department of Environment - Vice Chairperson;
Secretary in-charge of the Department of Forests - Member ex-officio;

Secretary in-charge of the Department of Urban Development - Member ex-officio;
Secretary in-charge of the Department of Rural Development - Member ex-officio;
Secretary in-charge of the Department of Water Resources - Member ex-officio;
Secretary in-charge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;
Secretary in-charge of the Department of Tourism - Member ex-officio;

Secretary in-charge of the Departments of Revenue - Member ex-officio;

Director, Remote Sensing Centre - Member ex-officio;

Member Secretary, Union Territory Pollution Control Committee - Member ex-officio;
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(xiii)
(xiv)

(xv)

(xvi)

(xvii)

3

(C))

(a)

(b)

©)

(d

(e

)

(2)

()

@

)

(k)

®

(m)

(n)

Member Secretary, Biodiversity Board of the UT - Member ex-officio;
Chief Wildlife Warden - Member ex-officio;

Additional Principal Chief Conservator of Forests of the Regional Office of Ministry of Environment,
Forest and Climate Change- Member ex-officio;

One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning and socio-
economics to be nominated by the Union Territory Administration; and

Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or
Department handling wetlands - Member Secretary.

The State Wetlands Authority or Union Territory Wetlands Authority may co-opt other members, not
exceeding three in number, if required.

The State Wetlands Authority or Union Territory Wetlands Authority shall exercise the following
powers and perform the following functions, namely:-

prepare a list of all wetlands of the State or Union Territory within three months from the date of
publication of these rules;

prepare a list of wetlands to be notified, within six months from the date of publication of these rules;
taking into cognizance any existing list of wetlands prepared/notified under other relevant State Acts;

recommend identified wetlands, based on their Brief Documents, for regulation under these rules;

prepare a comprehensive digital inventory of all wetlands within a period of one year from the date of
publication of these rules and upload the same on a dedicated web portal to be developed by the
Central Government for the said purpose; the inventory to be updated every ten years;

develop a comprehensive list of activities to be regulated and permitted within the notified wetlands
and their zone of influence;

recommend additions, if any, to the list of prohibited activities for specific wetlands;

define strategies for conservation and wise use of wetlands within their jurisdiction; wise use being a
principle for managing these ecosystems which incorporates sustainable uses (such as capture
fisheries at subsistence level or harvest of aquatic plants) as being compatible with conservation, if
ecosystem functions (such as water storage, groundwater recharge, flood buffering) and values (such
as recreation and cultural) are maintained or enhanced;

review integrated management plan for each of the notified wetlands (including trans-boundary
wetlands in coordination with Central Government), and within these plans consider continuation and
support to traditional uses of wetlands which are harmonized with ecological character;

in cases wherein lands within boundary of notified wetlands or wetlands complex have private
tenancy rights, recommend mechanisms for maintenance of ecological character through promotional
activities;

identify mechanisms for convergence of implementation of the management plan with the existing
State/Union Territory level development plans and programmes;

ensure enforcement of these rules and other relevant Acts, rules and regulations and on half-yearly
basis (June and December of each calendar year) inform the concerned State Government or Union
Territory Administration or Central Government on the status of such notified wetlands through a
reporting mechanism;

coordinate implementation of integrated management plans based on wise use principle through
various line departments and other concerned agencies;

function as nodal authority for all wetland specific authorities within the State or Union Territory
Administration;

issue necessary directions for conservation and sustainable management of wetlands to the respective
implementing agencies;
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(0) undertake measures for enhancing awareness within stakeholders and local communities on values
and functions of wetlands; and
(p) Advise on any other matter suo-motu, or as referred by the State Government/Union Territory
Administration.
() The concerned Department of the State Government or Union Territory shall provide all necessary
support and act as nodal Department and Secretariat to the Authority.
(6) The Authority shall, within ninety days of publication of these rules, shall constitute,—
(a) a technical committee to review brief documents, management plans and advise on any
technical matter referred by the Wetland Authority; and
(b) a grievance committee consisting of four members to provide a mechanism for hearing and
forwarding the grievances raised by public to the Authority;
(7) The Committees referred to in sub-rule (6) shall meet at least once in every quarter to perform their
functions.
(8)  The Authority shall meet at least thrice in a year.
(9) The term of non-official members of the Authority nominated by State Government or Union
Territory Administration, shall be for a period not exceeding three years.
6. Constitution of National Wetlands Committee.—(1) The Central Government, hereby constitutes the National

Wetlands Committee with the following members, namely:—

®
(ii)

(iii)

@iv)

v)
(vi)

(vii)

(viii)

(ix)
x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)

(xvii)

(xviii)

Secretary, Ministry of Environment, Forest and Climate Change, Government of India - Chairperson;

Special Secretary or Additional Secretary dealing with wetlands, Ministry of Environment, Forest and
Climate Change, Government of India-Vice Chairperson;

Additional Director General, Wildlife, Ministry of Environment, Forest and Climate Change,
Government of India - Member ex-officio;

Adviser or Joint Secretary dealing with wetlands, Ministry of Environment, Forest and Climate
Change - Member ex-officio;

Joint Secretary, Ministry of Tourism, Government of India- Member ex-officio;

Joint Secretary , Ministry of Water Resources, River Development and Ganga Rejuvenation,
Government of India- Member ex-officio;

Joint Secretary, Ministry of Agriculture and Farmers Welfare, Government of India- Member ex-
officio;

Joint Secretary, Ministry of Social Justice and Empowerment, Government of India- Member ex-
officio;

Joint Secretary, Ministry of Urban Development, Government of India- Member ex-officio;

Joint Secretary, Ministry of Rural Development, Government of India- Member ex-officio;

The Chairman, Central Pollution Control Board - Member ex-officio;

Director, Zoological Survey of India or Scientist F- Member ex-officio;

Director, Botanical Survey of India or Scientist F- Member ex-officio;

Director, Space Application Centre, Ahmedabad or Scientist F- Member ex-officio;

Member, Central Water Commission - Member ex-officio;

Adviser, Niti Aayog - Member ex-officio;

Three representatives of State Government or Union Territory Administration on a rotational basis for
a tenure of two years each;

One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning & socio-
economics; and
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(xix) Director/Additional Director/Joint Director dealing with wetlands, Ministry of Environment, Forest
and Climate Change - Member Secretary.

2) The National Wetlands Committee may co-opt other members, not exceeding three in number, if
required.
3) The National Wetlands Committee shall perform the following functions, namely:-

(a) advise the Central Government on appropriate policies and action programmes for conservation and
wise use of wetlands;

(b) evolve norms and guidelines for integrated management of wetlands based on wise use principle;
(c) monitor implementation of these rules by the Authority;

(d) advise the Central Government on proposals received from State Governments or Union Territory
Administrations for omission of the prohibited activities as referred in sub-rule (2) of rule 4;

(e) recommend designation of wetlands of international importance under Ramsar Convention;
(f) recommend trans-boundary wetlands for notification;
(g) review progress of integrated management of Ramsar sites and transboundary wetlands;
(h) advise on collaboration with international agencies on issues related to wetlands; and
(i) advise on any other matter suo-moto, or as referred by the Central Government.

4) The tenure of non-official members of the Committee shall not exceed three years.

5) The Committee shall meet at least once in every six months.

Delegation of powers and functions to the State Governments and Union Territory Administrations.—

(1) The concerned Department of the State Government or Union Territory Administration shall, within a period
of one year from the date of publication of these rules, prepare a Brief Document for each of the wetland identified

for notification, providing:—

(@)

3)

)

(a) demarcation of wetland boundary supported by accurate digital maps with coordinates and validated by
ground truthing;

(b) demarcation of its zone of influence and land use and land cover thereof indicated in a digital map;
(c) ecological character description;

(d) account of pre-existing rights and privileges;

(e) list of site-specific activities to be permitted within the wetland and its zone of influence;

(f) list of site specific activities to be regulated within the wetland and its zone of influence; and

(g) modalities for enforcement of regulation;

Based on the Brief Document, the Authority shall make recommendations to the State Government or Union
Territory Administration for notifying the wetlands.

The State Government or Union Territory Administration shall, after considering the objections, if any, from
the concerned and affected persons, notify the wetlands in the Official Gazette, within a period not exceeding
240 days from the date of recommendation by the Authority.

(a) In case of trans-boundary wetlands, the Central Government shall coordinate with concerned State
Governments and Union Territory Administrations to prepare the Brief Document containing information as
listed in sub-rule (1).

(b) Based on the Brief Document, the National Wetlands Committee shall make recommendations to the
Central Government for notification of the wetland.

(c) The Central Government shall, after considering the objections, if any, from the concerned and affected
persons, notify the wetlands in the Official Gazette, within a period not exceeding 240 days from the date of
recommendation by the Committee.
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(5) (a) The Central Government shall create a dedicated web portal for information relating to wetlands.

(b) The Central Government, State Government and Union Territory Administration shall upload all relevant
information and documents pertaining to wetlands in their jurisdiction.

[F. No. J-22012/78/2003-CS (W) Pt. V]
Dr. A. DURAISAMY, Scientist 'G'

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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UPON hearing the counsel the Court made the following
ORDER

We have heard learned counsel for the petitioner and
the learned Additional Solicitor General.

We have been informed that the Wetland Rules have
since been notified and they are now called the Wetlands
(Conservation and Management) Rules, 2017. These Rules
have come into force on the date of publication in the
official gazette, that is, 26™ September, 2017.

Learned counsel for the parties say that they have
very serious objections to some of these Rules. It is
submitted that it appears that the Central Government has
abdicated its responsibility wunder the Environment
(Protection) Act, 1986 and instead of delegating its
powers, it has abdicated its power in favour of the State
Governments. We have also been informed that the Central
Wetlands Regulatory Authority has since been disbanded
and the State Wetlands Authority and the National
Wetlands Committee have been constituted under Rules 5
and 6 of the new Rules.

With regard to the expenditure on Ramsar Convention
sites, we have been informed by learned Additional
Solicitor General that the audited accounts have so far
been received from the States of West Bengal, Madhya
Pradesh and Odisha. Audited accounts have not been

received from any other State with regard to the Ramsar
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Convention sites.

We have also been informed that apart from Ramsar
Convention sites, further funds have been given to the
States and the Union Territories for conservation of
wetlands. No audited accounts have been received in
regard to these funds disbursed as well as their
expenditure by the State Governments and the Union
Territories.

With regard to the brief documents required to be
furnished under the old Rules, it appears that only ten
States and one Union Territory have responded. It
appears that there is now no necessity of brief documents
under the new Rules. We make it clear that this does not
mean that the earlier brief documents already submitted
can be discarded completely. The contents of these brief
documents will still be followed as far as the
implementation of the Wetlands (Conservation and
Management) Rules, 2017 is concerned.

Finally, with regard to the satellite images, we are
told that the Space Application Centre would require
between 12 to 18 months to make an inventory of 1,75,740
wetlands as they exist today. We make no comment on this
but request 1learned Additional Solicitor General to
re-check with the Space Application Centre since the
wetlands are diminishing in our country at a very fast
rate. It is very likely that many more will disappear by

the time the task is completed by the Space Application
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Centre.

We make it clear and reiterate that in terms of our
order dated 8% February, 2017, 2,01,503 wetlands that
have been mapped by the Union of India should continue to
remain protected on the same principles as were
formulated in Rule 4 of the Wetlands (Conservation and
Management) Rules, 2010.

Learned counsel for the parties may file their
objections to the new Rules within a period of two weeks.
We direct that only one set of objections should be filed
and both learned counsel should sit together and arrive
at some consensus on the objections.

We further direct the State Governments that have not
complied with earlier orders or directions given by the
Central Government should do so within a period of four
weeks from today failing which we will be constrained to
require the presence of the Chief Secretaries of the
State Governments in addition to imposition of heavy
costs keeping in mind the necessity of conserving
whatever water bodies are left in the country.

List the matter for further directions and for
hearing on the objections to the new Rules on 9%
November, 2017.

We would require the presence of a senior officer of
the Ministry of Environment, Forests and Climate Change,
Government of India to be present in Court on the next

date of hearing so that any questions that may be raised
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can be answered immediately. Needless to say, the senior
officer who should be present in Court should be
well-versed with the subject. The files on the basis of
which the new Rules have been framed may also be kept

ready for perusal when the matter is taken up.

(SANJAY KUMAR-T) (KAILASH CHANDER)
AR-CUM-PS COURT MASTER
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ANNEXURE A6

F. No. W-4/4/2022-WTL
Government of India
Ministry of Environment, Forest & Climate Change
(Wetlands Division)
Indira Paryavaran Bhawan
Jor Bagh Road, New Delhi -110003

Dated 8" March, 2022
OFFICE MEMORANDUM

Subject: Protection of Wetlands as per Rule 4 of the Wetlands (Conservation
and Management) Rules, 2017

The Hon’ble Supreme Court vide Order dated 4™ October, 2017 in W.P. (C) No.
230 of 2001 has inter-alia, directed that, “We make it clear and reiterate that in terms
of our order dated 8" February, 2017, 2,01,503 wetlands that have been mapped by
the Union of India should continue to remain protected on the same principles as were
formulated in Rule 4 of the Wetlands (Conservation and Management) Rules, 2010”.

2. The same has been communicated by this Ministry to all the States and UTs in
November, 2017. Hon’ble NGT has also reiterated the same in various recent cases.

3. In view of above, it is once again clarified/reiterated that the 2,01,503 wetlands
(>2.25 ha) as per the National Wetland Inventory and Assessment (NWIA), 2011
should be protected as per Rule 4 of the Wetlands (Conservation and Management)
Rules, 2017. This protection is irrespective of the applicability of/notification as per the
said Rules.

Romwneyh

(Dr. M. Ramesh)

Scientist ‘E’

Tel.: 011-20819249

Email: ramesh.motipalli@nic.in

To
The Member Secretaries of State and UT Wetlands Authorities
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1
ITEM NO.6 COURT NO.13 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 304/2018
ANAND ARYA Petitioner(s)
VERSUS
UNION OF INDIA Respondent(s)
(IA No. 131361/2018 - INTERVENTION APPLICATION)
WITH

W.P.(C) No. 230/2001 (PIL-W)
(I.A.NO.203606/2022 IN W.P.(C)NO.230/2001
IA No. 203606/2022 - INTERVENTION APPLICATION)

W.P.(C) No. 302/2020 (PIL-W)

(FOR impleading party ON IA 172736/2024

FOR INTERVENTION/IMPLEADMENT ON IA 172736/2024

FOR APPROPRIATE ORDERS/DIRECTIONS ON IA 172737/2024
IA No. 172737/2024 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 172736/2024 - INTERVENTION/IMPLEADMENT)

Date : 11-12-2024 These matters were called on for hearing today.

CORAM : HON'BLE MR. JUSTICE SUDHANSHU DHULIA
HON'BLE MR. JUSTICE AHSANUDDIN AMANULLAH

For Petitioner(s) Mr. Gopal Sankaranarayan, Sr. Adv.
Ms. Trisha Chandran, Adv.
Mr. Naresh Kumar, AOR

Mr. Jayant Bhushan, Sr. Adv.
Ms. Reena George, Adv.

Mr. Rohit Kumar Singh, AOR
Mr. Amartya Bhushan, Adv.
Mr. Yojit Mehra, Adv.

Ms. Anitha Shenoy, Sr. Adv.

Ms. Shibani Ghosh, AOR

Ms. Ayushma Awasthi, Adv.
Tﬁﬁ@fm” Ms. Himanshi Gupta, Adv.

Jayant Kymg# Arora
Date: 20: 217

~«fdr Respondent(s) Ms. Aishwarya Bhati, A.S.G.
Ms. Swarupma Chaturvedi, Sr. Adv.
Ms. Manisha Chava, Adv.
Mr. Gurmeet Singh Makker, AOR
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Bhuvan Mishra, Adv.
Aman Sharma, Adv.
Sunita Sharma, Adv.
Rohan Gupta, Adv.

P. V. Yogeswaran, AOR

Manish Kumar, AOR
Ravi Shanker Jha, Adv.

Kunal Verma, AOR

Sumita Hazarika, AOR
Shiv Sagar Tiwari, AOR

Shiv Mangal Sharma, A.A.G.
Manish Chaubey, Adv.
Milind Kumar, AOR

Anil Shrivastav, AOR
Ashok Kumar Singh, AOR

Guntur Pramod Kumar, AOR
Prerna Singh, Adv.

Samarth Krishan Luthra, Adv.

Dhruv Yadav, Adv.

Shuvodeep Roy, AOR
Deepayan Dutta, Adv.
Saurabh Tripathi, Adv.

Abhimanyu Tewari, AOR
Eliza Bar, Adv.

Aishwarya Bhati, A.S.G.
Swarupama Chaturvedi, Sr.
A K Panda, Adv.
Wasim Qadri, Sr. Adv.
Ruchi Kohli, Sr. Adv.
Mukesh Kumar Maroria, AOR
Sunita Sharma, Adv.
Rohit Pandey, Adv.

Swati Ghildiyal, AOR
Prashant Bhagwati, Adv.
Devyani Bhatt, Adv.

Supriya Juneja, AOR
Anand Sharma, Adv.

Sandeep Jindal, AOR
Vishwanathan Iyer, Adv.

Adv.
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Arman Sharma, Adv.

Shimpy Sharma, Adv.

Pooja Sharma, Adv.
Yeshasvi Shrivastava, Adv.

Parth Awasthi, Adv.
Pashupathi Nath Razdan, AOR

V. N. Raghupathy, AOR
Nishe Rajen Shonker, AOR
Anu K Joy, Adv.

Alim Anvar, Adv.

Sunny Choudhary, AOR
Abhimanyu Singh Ga, Adv.

Sarad Kumar Singhania Aor, Adv.

Rashmi Singhania, Adv.

Bharat Bagla, Adv.

Siddharth Dharmadhikari, Adv.

Aaditya Aniruddha Pande, AOR

Pukhrambam Ramesh Kumar, AOR
Karun Sharma, Adv.
Rajkumari Divyasana, Adv.

Avijit Mani Tripathi, AOR
Upendra Mishra, Adv.

P. S. Negi, Adv.

T.k. Nayak, Adv.

Anando Mukherjee, AOR
Shwetank Singh, Adv.

K. Enatoli Sema, AOR
Limayinla Jamir, Adv.
Amit Kumar Singh, Adv.
Chubalemla Chang, Adv.
Prang Newmai, Adv.

Gaurav Khanna, AOR
Natasha Sahrawat, Adv.
Rudraksh Pandey, Adv.
Gautam Barnwal, Adv.
Deepali Bhanot, Adv.
Alisha Roy, Adv.

Baani Khanna, AOR
Robin Singh, Adv.
Rohit Kumar, Adv.
Siddharth Mishra, Adv.
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Sameer Abhyankar, AOR
Rahul Kumar, Adv.
Aakash Thakur, Adv.
Aryan Srivastava, Adv.
Ayushi Bansal, Adv.
Sarthak Dora, Adv.

Purnima Krishna, AOR
M.f. Philip, Adv.
Karamveer Singh Yadav, Adv.

R. Ayyam Perumal, AOR

Garima Prashad, A.A.G.
Sudeep Kumar, AOR
Abhishek Saket, Adv.
Manisha, Adv.

Rupali, Adv.

Srisatya Mohanty, Adv.
Astha Sharma, AOR
Ripul Swati Kumari, Adv.

Aishwarya Bhati, A.S.G.
Swarupama Chaturvedi, Sr. Adv.
S.wasim A. Qadri, Sr. Adv.
Ashok Kumar Panda, Sr. Adv.
Ruchi Kohli, Sr. Adv.

Varun Chugh, Adv.

Krishna Kant Dubey, Adv.
Bhuvan Kapoor, Adv.

Neeraj Kumar Sharma, Adv.
Indira Bhakar, Adv.

Sunita Sharma, Adv.

Gautam Kumar, Adv.

N Visakamurthy, aor, Adv.
Shreekant Neelappa Terdal, AOR

Aravindh S., AOR
Abbas B, Adv.
Aman Gautam, Adv.

Suveni Bhagat, AOR

Gopal Prasad, AOR

Srishti Agnihotri, AOR
Sanjana Grace Thomas, Adv.

D.p.singh, Adv.
Tara Elizabeth Kurien, Adv.
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Mr. Shishir Pinaki, AOR

Mr. Dhanaeswar Gudapalli, Adv.
Ms. Mallika Das, Adv.

Mr. Nandi Kiran Kumar, Adv.

Mr. Akash Vashistha, Adv.
Mr. Rishi Sehgal, AOR

Mr. Midhun Aggarwal, Adv.
Ms. Vaishnavi, Adv.

UPON hearing the counsel the Court made the following
ORDER

Prior to 2017, the figures given by ISRO regarding the number of
wetlands in India having an area more than 2.25 Hectares was 2,01,503. The
latest ISRO data, which is of the year 2021, shows that this figure has now
increased to 2,31,195.

Now these figures have to be checked on ground. The Wetlands
(Conservation and Management) Rules, 2017 (in short, “the Rules”) and the
guidelines issued thereunder prescribe that the next step after identification of
such wetlands is what is called Ground truthing, which is the term given to the
actual inspection of these wetlands by a team constituted by the State for that
purpose. This step has, however, been neglected by almost all the States,
except the State of Punjab to some extent. As regards demarcation of these
wetlands all States have done almost nothing up till now.

We have been informed at the Bar that each State presently has a
Wetland Authority. In fact, reading of Rule 5 suggests that the State Wetlands
Authority has already been constituted. Rule 5, by which the State Wetland

Authority as well as such Authorities in the Union Territories have been
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constituted and the powers to these Authorities have been given, reads as

under :-

“Wetland Authorities - (1) The Central
Government hereby constitutes the State
Wetlands Authority in each State with the
following members, namely ; -

XXXXX
(2) The Central Government hereby constitutes
the Union Territory Wetlands Authority for each
Union Territory with the following members,
namely -

XXXX
(3) The State Wetlands Authority or Union
Territory Wetlands Authority may co-opt other
members, not exceeding three in number, if

required.

(4) The State Wetlands Authority or Union
Territory Wetlands Authority shall exercise the
following powers and perform the following
functions, namely :-

a)Prepare a list of all wetlands of the State
or UT within three months from the dateof
publication of these rules;

b) Prepare a list of wetlands to be notified,
within six months from the date of
publication of these Rules, taking into
cognizance any existing list of wetlands
prepared/notified under other relevant State



Acts;

c) Recommend identified wetlands, based
on their Brief Documents, for regulation
under these rules;

d) Prepare a comprehensive digital
inventory of all wetlands within one year
from the date of publication of these rules
and upload the same on a dedicated web
portal, to be developed by the Central
Government for the said purpose; the
inventory ought to be updated every ten
years;

e) Develop a comprehensive list of activities,
to be regulated and permitted within the
notified wetlands and their zone of
influence;

f) Recommend additions, if any, to the list of
prohibited activities for specific wetlands;

g) Define strategies for conservation and
wise use of wetlands within their jurisdiction;
wise use being a principle for managing
these ecosystems which incorporates
sustainable uses (such as capture fisheries
at subsistence level or harvest of aquatic
plants) as  being compatible with
conservation, if ecosystem functions (such
as water storage, ground water recharge,
flood buffering) and values (such as
recreation and cultural) are maintained or

enhanced ;
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h) Review Integrated Management Plan for
each of the notified wetlands (including
trans-boundary wetlands in coordination
with Central Government), and within these
plans to consider continuation and support
to traditional uses of wetlands that are
harmonized with ecological character;

/) Recommend mechanisms for maintenance
of ecological character through promotional
activities for land within the boundary of
notified wetlands or wetlands complex have
private tenancy rights,;

J) Ildentify mechanisms for convergence of
implementation of the management plan
with the existing State/UT level development
plans and programmes;

k) Ensure enforcement of these rules and
other relevant Acts, rules and regulations
and on a halfyearly basis (June and
December of each calendar year) inform the
concerned State Government or UT
Administration or Central Government on
the status of such notified wetlands through
a reporting mechanism;

/) Coordinate implementation of Integrated
Management Plans based on wiseuse
principle through various line departments
and other concerned agencies;
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m) Function as a nodal authority for all
wetland - specific authorities within the
State or UT Administration;

n) Issue necessary directions for the
conservation and sustainable management
of wetlands to the respective implementing
agencies.

o) Undertake measures for enhancing
awareness within stakeholders and local
communities on values and functions of
wetlands; and

p) Advise on any other matter suo-motu, or
as referred by the State Government/UT

Administration.

(5) The concerned Department of the State
Government or Union Territory shall provide all
necessary support and act as nodal Department

and Secretariat to the Authority.

(6) The Authority shall, within ninety days of

publication of these rules, shall constitute -

(a) a technical committee to review brief
documents, management plans and advise on
any technical matter referred by the Wetland
Authority and

(b) a grievance committee consisting of four

members to provide a mechanism for hearing
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and forwarding the grievances raised by public to
the Authority;

(7) The Committees referred to in sub-rule (6)
shall meet at least once in every quarter to
perform their functions.

(8) The Authority shall meet at least thrice in a
year.

(9) The term of non-official members of the
Authority nominated by State Government or
Union Territory Administration, shall be for a

period not exceeding three years.”

It is clear now that the ground truthing and the demarcation of wetland
boundary is the next step, which is to be undertaken by each of the State/UT
Wetland Authorities in coordination with concerned nodal Department as
provided under the Rules. It is a Statutory function which has been assigned
to them under the Rules. We, therefore, direct each of the State/UT Wetland
Authorities to complete ground truthing as well as the demarcation of wetland
boundaries of each of the Wetland which have been identified for their State
by Space Application Center Atlas (SAC Atlas), 2021.

For easy accessibility of this, each of the State/UT Wetland Authorities
shall complete this work as expeditiously as possible, but definitely within a
period of three months from today. Ms. Aishwarya Bhati, learned Additional
Solicitor General, has assured this Court that they shall be doing the

monitoring with each of the State and shall file a detailed affidavit before the
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next date of listing.

Vide our order dated 03.04.2017 (in Writ Petition (C) No. 230 of 2001),
this Court has passed certain directions regarding protection of Ramsar
Convention Sites (of wetlands) to be monitored by each of the High Court
concerned and 15 High Courts were given such a direction. The relevant
portion of order dated 03.04.2017 is reproduced as under :-

“We have put it to learned counsel for the petitioner that
insofar as the Ramsar Convention sites are concerned,
since they are matters of international heritage, it might
be more appropriate if the concerned High Courts
monitor the management of these sites at least till there
Is some visible improvement. Learned counsel for the
petitioner says that he has no objection to this.

Under the circumstances, we direct the Registry of this
Court to make photocopies of the affidavit filed by the
Union of India by Dr. A. Duraisamy, Scientist 'F' and
Member Secretary, Central Wetland Regulatory
Authority and send it to the following High Courts:High
Court of Judicature at Hyderabad for the States of
Telangana and Andhra Pradesh, Gauhati High Court,
Gujarat High Court, Himachal Pradesh High Court, J&K

High Court, Kerala High Court, Madhya Pradesh High
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Court, Manipur High Court, Orissa High Court, Punjab
and Haryana High Court, Rajasthan High Court,
Madras High Court, Tripura High Court, Allahabad High
Court and High Court at Calcutta. The affidavit be sent
to the Registrar General of all the aforementioned High
Courts within two weeks from today. A copy of all the
orders passed by this Court from 10th September, 2014
till today shall also be sent to the concerned High
Courts along with the affidavit. We request Hon'ble the
Chief Justice of the concerned High Court to treat the
affidavit as a suo motu public interest petition and, if
necessary, appoint an amicus to assist the court so as
to ensure that the Ramsar Convention sites within their
jurisdiction are properly maintained. The affidavit by the
Union of India should be filed within six weeks. List the

matter on 12th July, 2017

Now, the latest figure shows that these Ramsar sites have increased
from 26 to 85, including 59 additional sites (cited below) falling under 5 other
additional High Courts i.e. Patna, Bombay, Karnataka, Gauhati (Aizawl Bench
as well) and Uttarakhand. The list of updated RAMSAR sites has been given

to this Court, which is reproduced as under:-
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13
“List of 85 Ramsar Sites
Date of Area
State/UT Wetland Designati
on (hectares)
Andhra 19-08-
1. Pradesh (1) 1. Kolleru Lake 2002 90100
2. | Assam (1) 2 Deepor Beel 19-08- 4000
' ' P 2002
21-07-
3. Kabartal Wetland 2020 2620
. . 11-10-
3. | Bihar (3) 4, Nagi Bird Sanctuary 2023 206
. 11-10-
5. Nakti Bird Sanctuary 2023 333
24-09-
6. Nalsarovar 2012 12000
7. Wadhvana Wetland 05-04- 630
4. | Gujarat (4) 2021
- | By g Thol Lake Wildlife 05-04- 699
) Sanctuary 2021
9 Khijadia Wildlife Sanctuary | 23-04- 512
' J Y 12021
08-06-
8. | Goa (1) 10. Nanda Lake 2022 42
11. Sultanpur National Park 33_2015_ 143
9. | Haryana (2) 12 Bhindawas Wildlife 25-05- 1o
) Sanctuary 2021
19-08-
13. Pong Dam Lake 2002 15662
Himachal 08-11-
11. Pradesh (3) 14. Chandertal Wetland 2005 49
08-11-
15. Renuka Wetland 2005 20
14, Jammu and 23-03-
Kashmir (5) le6. Wular Lake 1990 18900
17 Surinsar-Mansar Lakes 08-11- 350
) 2005
08-11-
18. Hokera Wetland 2005 1375
19. Hygam Wetland 08-06- 802
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Conservation Reserve 2022
Shallbugh Wetland 08-06-
20. Conservation Reserve 2022 1675
Ranganathittu Bird 15-02-
21. Sanctuary 2022 >18
Ankasamudra Bird 10-03-
Karnataka 22. Conservation Reserve 2023 98.76
19. (4) 14-02-
23. Aghanashini Estuary 2023 4801
Magadi Kere Conservation | 14-02-
24. Reserve 2023 >4.38
) 19-08-
25. Asthamudi Wetland 2002 6140
19-08-
20.| Kerala (3) 26. Sasthamkotta Lake 2002 373
19-08-
27. VembanadKol Wetland 2002 151250
17-11-
28. Tso Kar Wetland Complex 9577
2020
23.| Ladakh (2) 19-08-
29. Tsomoriri Lake 2002 12000
. 19-08-
30. Bhoj Wetlands 2002 3201
31. Sirpur Wetland 07-01- 161
75 2022
' Madhya 07-01-
Pradesh (5) 32. Sakhya Sagar 2022 248
07-01-
33. Yashwant Sagar 2022 823
. 08-01-
34. Tawa Reservoir 2024 20050
21-06-
35. Nandur Madhameshwar 2019 1437
Maharashtr 22-07-
29. a (3) 36. Lonar Lake 2020 427
13-04-
37. Thane Creek 2022 6521
. 23-03-
32.| Manipur (1) | 38. Loktak Lake 1990 26600
Mizoram 31-08-
33. (1) 39. Pala Wetland 2021 1850
34, Odisha (6) | 40 Chilka Lake 01-10- 116500
1981
. . 19-08-
41. Bhitarkanika Mangroves 2002 65000
42. Satkosia Gorge 12-10- 98197

2021
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15
12-10-
43. Tampara Lake 2021 300
: . 12-10-
44. Hirakud Reservoir 2021 65400
12-10-
45. Ansupa Lake 2021 231
: 23-03-
46. Harike Lake 1990 4100
- 22-01-
47. Kanjli Lake 2002 183
48. Ropar Lake 22-01- 1365
: 2002
40.| Punjab (6) 56-09-
49. | Beas Conservation Reserve 2019 6429
Keshopur - Miani 26-09-
30. Community Reserve 2019 344
_— 26-09-
51. | Nangal Wildlife Sanctuary 2019 116
. 52. Keoladeo Ghana National 1-10-1981 2873
Rajasthan Park
46. (2) 23-03-
53. Sambhar Lake 1990 24000
48.| Tamil Nadu Point Calimere Wildlife and | 19-08-
(18) >4 Bird Sanctuary 2002 38500
Koonthankulam Bird 08-11-
>3- Sanctuary 2021 72
56. | Chitrangudi Bird Sanctuary | 2o.-1" 260
' g Y 12021
e o 08-04-
57. Karikili Bird Sanctuary 2022 58
58. Pichavaram Mangrove (2)8/04/202 1479
Pallikaranai Marsh Reserve | 08-04-
39. Forest 2022 1248
Gulf of Mannar Marine 08-04-
60. Biosphere Reserve 2022 22672
Vembannur Wetland 08-04-
61. Complex 2022 20
: 08-04-
62. Vellode Bird Sanctuary 2022 77
63 Udhayamarthandapuram | 08-04- 44
) Bird Sanctuary 2022
Vedanthangal Bird 08-04-
64. Sanctuary 2022 40
65 Suchindram Theroor 08-04- 94
) Wetland Complex 2022
66. Vaduvur Bird Sanctuary 08-04- 113
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2022
Kanjirankulam Bird 08-04-
67. Sanctuary 2022 97
68 Karaivetti Bird Sanctuary | 200> 453.72
' Y 12023 '
Longwood Shola Reserve |24-05-
69. Forest 2023 116.007
70. | Nanjarayan Bird Sanctuary | 201" 125.865
' jaray Y 12024 '
I 16-01-
71. Kazhuveli Bird Sanctuary 2024 5151.6
62. Tripura (1) |72 Rudrasagar Lake 08-11- 240
1P ' g 2005
. 08-11-
73. Upper Ganga River 2005 26590
. 19-09-
74. | Nawabganj Bird Sanctuary 2019 225
. . 02-12-
75. | Parvati Arga Bird Sanctuary 2019 722
. 02-12-
76. Saman Bird Sanctuary 2019 526
. 03-10-
Uttar 77. Samaspur Bird Sanctuary 799
2019
63.| Pradesh 56-00-
(10) 78. Sandi Bird Sanctuary 2019 309
. 19-09-
79. Sarsai Nawarjheel 2019 1ol
21-08-
80. Sur Sarovar 2020 431
, 13-04-
81. Haiderpur Wetland 2021 6908
. I 29-06-
82. | Bakhira Wildlife Sanctuary 2021 2894
Uttarakhan . 21-07-
73. d (1) 83. | Asan Conservation Reserve 2020 444
84 East Calcutta Wetlands | ~2.08" 12500
74 West ) 2002
Bengal (2) | g5 Sunderbans Wetland :2%8_1091_ 423000
23 States & . 13,58,068.
UTs 85 Ramsar Sites 335

The Registrar General of this Court is directed to send the complete list

to all the High Courts, including the 5 High Courts which are mentioned above,
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and the High Courts are requested to treat the affidavit as a Suo Moto Public
Interest Litigation where an Amicus be appointed, if necessary, to assist the
Court and ensure that the RAMSAR Sites within their jurisdiction are properly
maintained. We say this only as a continuation of our order dated 03.04.2017.

List the matter again on 25.03.2025.

(JAYANT KUMAR ARORA) (RENU BALA GAMBHIR)
ASST. REGISTRAR-CUM-PS COURT MASTER
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MNo. 449 ] HYDERABAD, MONDAY, NOVEMBER 21, 2016.

NOTIFICATIONS BY GOVERNMENT

—_—X—

ENVIRONMENT, FORESTS, SCIENCE AND TECHNOLOGY DEPARTMENT
(FOR.11)

DECLARATION OF “AMEENPUR LAKE"” AT PATANCHERU (MANDAL) IN MEDAK DISTRICT AS
“BIODIVERSITY HERITAGE SITE” UNDER BIOLOGICAL DIVERSITY ACT, 2002 - FINAL
NOTIFICATION.

[G.O.Ms.No. 70, Environmeit, Forests, Scietice & Technology (FOR.I1), 15" November, 2016.]

In exercise of the powers conferred under Section 37(1) of the Biological Diversity Act, 2002 read with
Rule 21 (1) of Telangana State Biological Diversity Rules, 2015, Government hereby declare the “Ameenpur
I_ake” at Ameenpur Mandal in Sangareddy District as “Biodiversity Heritage Site”. The intention to make
such declaration having been previously published in preliminary notification issue of Telangana Gazette
MNo. 236, dt. 20.06.2016 as required under the said Act.

B.R. MEENA,
Principal Secretary fo Goveriment.

Printed and Published by the Commissionear of Printing, Government of Telangana at Govemment Central Press, Chanchalgude, Hyderabad.
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Copyright @ National Biodiversity Authority, 2004

First Publication, 2004............... 5000 copies
Second Publication, 2007............... 3000 copies
Third Publication, 2009............... 500 copies
Fourth Publication, 2009............... 1000 copies
Fifth Publication,  2010............... 1000 copies
Sixth Publication,  2010............... 1000 copies
Seventh Publication, 2011............... 1000 copies
Eighth Publication, 2012............... 1000 copies

This publication contains the Biological Diversity Act, 2002 and
the Biological Diversity Rules, 2004 that was promulgated by the
Government of India. This document may therefore be reproduced for
educational and non-profit purposes without special permission from the
National Biodiversity Authority. The Authority would specially appreciate
receiving a copy of any publication that uses this book as a source.

For bibliographic and reference purpose this publication should
be referred to as, The Biological Diversity Act, 2002 and Biological Diversity

Rules, 2004, National Biodiversity Authority (2004), 74 PP.

For further information, please contact:

The Secretary

National Biodiversity Authority
5% Floor, TICEL Biopark,

Taramani Road, Taramani,
Chennai - 600 113.

Tel: 044 22542777

Fax: 044 22541200

email : secretary@nbaindia.in
Website : www.nbaindia.org

Printed by :
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EXTRAORDINARY
PART II - SECTION 1

PUBLISHED BY AUTHORITY
NEW DELHI, WEDNESDAY, FEBRUARY 5, 2003 / MAGHA 16, 1924
Separate paging is given to this Part in order that it may be filed as a separate compilation.
MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 5th February, 2003 / Magha 16, 1924 (Saka)

The following Act of Parliament received the assent of the President on the
5th February, 2003, and is hereby published for general information :-

THE BIOLOGICAL DIVERSITY ACT, 2002

No. 18 of 2003
[5th February, 2003]

An Act to provide for conservation of biological diversity, sustainable use of its
components and fair and equitable sharing of the benefits arising out of the use of
biological resources, knowledge and for matters connected therewith or incidental
thereto.

WHEREAS India is rich in biological diversity and associated traditional and
contemporary knowledge system relating thereto;

AND WHEREAS India is a party to the United Nations Convention on Biological
Diversity signed at Rio de Janeiro on the 5th day of June, 1992;

AND WHEREAS the said Convention came into force on the 29th December, 1993;

AND WHEREAS the said Convention reaffirms the sovereign rights of the States
over their biological resources;

AND WHEREAS the said Convention has the main objective of conservation of
biological diversity, sustainable use of its components and fair and equitable sharing of
the benefits arising out of utilization of genetic resources;

AND WHEREAS it is considered necessary to provide for conservation, sustainable
utilization and equitable sharing of the benefits arising out of utilization of genetic
resources and also to give effect to the said Convention.

BE it enacted by Parliament in the Fifty-third Year of the Republic of India as
follows:-
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Short title,
extent and
commencement

Definitions

CHAPTER-I

PRELIMINARY

1. (1) This Act may be called the Biological
Diversity Act, 2002.

(2) It extends to the whole of India.

(3) It shall come into force on such date as the
Central Government may, by notification in the

Official Gazette, appoint:

Provided that different dates may be appointed
for different provisions of this Act and any reference
in any such provision to the commencement of this
Act shall be construed as a reference to the coming

into force of that provision.

2.In this Act, unless the context otherwise requires,-

(a) “benefit claimers” means the conservers of
biological resources, their byproducts, creators and
holders of knowledge and information relating to the
use of such biological resources, innovations and

practices associated with such use and application;

(b) “biological diversity” means the variability
among living organisms from all sources and the
ecological complexes of which they are part and
includes diversity within species or between species

and of eco-systems;

(¢) “biological resources” means plants, animals
and micro-organisms or parts thereof, their genetic
material and by-products (excluding value added
products) with actual or potential use or value, but

does not include human genetic material;
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(d) “bio-survey and bio-utilization” means survey
or collection of species, subspecies, genes, components
and extracts of biological resource for any purpose and
includes characterisation, inventorisation and

bioassay;

(e) “Chairperson” means the Chairperson of the
National Biodiversity Authority or, as the case may
be, of the State Biodiversity Board;

(f) “commercial utilization” means end uses of
biological resources for commercial utilization such
as drugs, industrial enzymes, food flavours, fragrance,
cosmetics, emulsifiers, oleoresins, colours, extracts and
genes used for improving crops and livestock through
genetic intervention, but does not include conventional
breeding or traditional practices in use in any
agriculture, horticulture, poultry, dairy farming,
animal husbandry or bee keeping;

(g) “fair and equitable benefit sharing” means
sharing of benefits as determined by the National
Biodiversity Authority under section 21;

(h) “local bodies” means Panchayats and
Municipalities, by whatever name called, within the
meaning of clause (1) of article 243B and clause (1) of
article 243Q of the Constitution and in the absence of
any Panchayats or Municipalities, institutions of self-
government constituted under any other provision of

the Constitution or any Central Act or State Act;

(i) “member” means a member of the National
Biodiversity Authority or a State Biodiversity Board
and includes the Chairperson;

() “National Biodiversity Authority” means the
National Biodiversity Authority established under
section 8;
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REGULATION OF ACCESS TO BIOLOGICAL DIVERSITY

Certain
persons not
to undertake
Biodiversity
related
activities
without
approval of
National
Biodiversity
Authority

(k) “prescribed” means prescribed by rules made
under this Act;

() “regulations” means regulations made under
this Act;

(m) “research” means study or systematic
investigation of any biological resource or
technological application, that uses biological systems,
living organisms or derivatives thereof to make or

modify products or processes for any use;

(n) “State Biodiversity Board” means the State
Biodiversity Board established under section 22;

(0) “sustainable use” means the use of components
of biological diversity in such manner and at such rate
that does not lead to the long-term decline of the
biological diversity thereby maintaining its potential
to meet the needs and aspirations of present and future

generations;

(p) “value added products” means products which
may contain portions or extracts of plants and animals

in unrecognizable and physically inseparable form.

CHAPTER -1

3. (1) No person referred to in sub-section (2) shall,
without previous approval of the National
Biodiversity Authority, obtain any biological resource
occurring in India or knowledge associated thereto for
research or for commercial utilization or for bio-survey

and bio-utilization.

(2) The persons who shall be required to take the
approval of the National Biodiversity Authority under
sub-section (I) are the following, namely:-

(a) aperson who is not a citizen of India;
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(b) a citizen of India, who is a non-resident as
defined in clause (30) of section 2 of the Income-tax
Act, 1961 ;

(¢) abody corporate, association or organization-
(i) notincorporated or registered in India; or

(ii) incorporated or registered in India under
any law for the time being in force which
has any non-Indian participation in its share

capital or management.

4. No person shall, without the previous approval of
the National Biodiversity Authority, transfer the
results of any research relating to any biological
resources occurring in, or obtained from, India for
monetary consideration or otherwise to any person
who is not a citizen of India or citizen of India who is
non-resident as defined in clause (30) of section 2 of
the Income-tax Act, 1961 or a body corporate or
organisation which is not registered or incorporated
in India or which has any non-Indian participation in

its share capital or management.

Explanation - For the purposes of this section,
“transfer” does not include publication of research
papers or dissemination of knowledge in any seminar
or workshop, if such publication is as per the
guidelines issued by the Central Government.

5. (I) The provisions of sections 3 and 4 shall not
apply to collaborative research projects involving
transfer or exchange of biological resources or
information relating thereto between institutions,
including Government sponsored institutions of India,
and such institutions in other countries, if such
collaborative research projects satisfy the conditions
specified in sub-section (3).

43 of 1961
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(2) All collaborative research projects, other than
those referred to in sub-section (1) which are based
on agreements concluded before the commencement
of this Act and in force shall, to the extent the
provisions of agreement are inconsistent with the
provisions of this Act or any guidelines issued under
clause (a) of sub-section (3), be void.

(3) For the purposes of sub-section (I),
collaborative research projects shall-

(a) conform to the policy guidelines issued by
the Central Government in this behalf;

(b) be approved by the Central Government.

6. (1) No person shall apply for any intellectual
property right, by whatever name called, in or
outside India for any invention based on any research
or information on a biological resource obtained from
India without obtaining the previous approval of the
National Biodiversity Authority before making such
application.

Provided that if a person applies for a
patent, permission of the National Biodiversity
Authority may be obtained after the acceptance of
the patent but before the sealing of the patent by the
patent authority concerned:

Provided further that the National
Biodiversity Authority shall dispose of the
application for permission made to it within a period
of ninety days from the date of receipt thereof.

(2) The National Biodiversity Authority
may, while granting the approval under this section,
impose benefit sharing fee or royalty or both or

impose conditions including the sharing of financial
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benefits arising out of the commercial utilisation of

such rights.

(3) The provisions of this section shall not
apply to any person making an application for any
right under any law relating to protection of plant
varieties enacted by Parliament.

(4) Where any right is granted under law
referred to in sub-section (3), the concerned authority
granting such right shall endorse a copy of such
document granting the right to the National
Biodiversity Authority.

7. No person, who is a citizen of India or a body
corporate, association or organisation which is
registered in India, shall obtain any biological resource
for commercial utilisation, or bio-survey and
bio-utilisation for commercial utilisation except after
giving prior intimation to the State Biodiversity Board

concerned:

Provided that the provisions of this
section shall not apply to the local people and
communities of the area, including growers and
cultivators of biodiversity, and vaidsand hakims, who
have been practising indigenous medicine.

CHAPTER -III
NATIONAL BIODIVERSITY AUTHORITY

8. (1) With effect from such date as the Central
Government may, by notification in the Official
Gazette, appoint, there shall be established by the
Central Government for the purposes of this Act, a
body to be called the National Biodiversity Authority.

Prior
intimation
to State
Biodiversity
Board for
obtaining
biological
resource for
certain
purposes

Establishment
of National
Biodiversity
Authority
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(2) The National Biodiversity Authority shall be
a body corporate by the name aforesaid, having
perpetual succession and a common seal, with power
to acquire, hold and dispose of property, both movable
and immovable, and to contract, and shall by the said

name sue and be sued.

(3) The head office of the National Biodiversity
Authority shall be at Chennai and the National
Biodiversity Authority may, with the previous
approval of the Central Government, establish offices

at other places in India.

(4) The National Biodiversity Authority shall

consist of the following members, namely:-

(a) a Chairperson, who shall be an eminent
person having adequate knowledge and experience
in the conservation and sustainable use of biological
diversity and in matters relating to equitable sharing
of benefits, to be appointed by the Central

Government;

(b) three ex officio members to be appointed by
the Central Government, one representing the
Ministry dealing with Tribal Affairs and two
representing the Ministry dealing with Environment
and Forests of whom one shall be the Additional
Director General of Forests or the Director General of

Forests;

(c) seven ex officio members to be appointed by
the Central Government to represent respectively the

Ministries of the Central Government dealing with -
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1) Agricultural Research and Education;

i)  Biotechnology;

(

(

(iii)  Ocean Development;

(iv)  Agriculture and Cooperation;
(v)  Indian Systems of Medicine and

Homeopathy;
(vi)  Science and Technology;

(vii)  Scientific and Industrial Research;

(d) five non-official members to be appointed from
amongst specialists and scientists having special
knowledge of, or experience in, matters relating to
conservation of biological diversity, sustainable use
of biological resources and equitable sharing of
benefits arising out of the use of biological resources,
representatives of industry, conservers, creators and

knowledge-holders of biological resources.

9. The term of office and conditions of service of the
Chairperson and the other members other than ex
officiomembers of the National Biodiversity Authority
shall be such as may be prescribed by the Central

Government.

10. The Chairperson shall be the Chief Executive of
the National Biodiversity Authority and shall exercise
such powers and perform such duties, as may be
prescribed.

11. The Central Government may remove from the
National Biodiversity Authority any member who, in
its opinion, has -

(a) been adjudged as an insolvent; or

(b) been convicted of an offence which involves

moral turpitude; or

Conditions
of service of
Chairperson
and
members.
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Biodiversity
Authority.

Removal of
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(c) become physically or mentally incapable of
acting as a member; or

(d) so abused his position as to render his
continuance in office detrimental to the public

interest; or

(e) acquired such financial or other interest as is
likely to affect prejudicially his functions as a

member.

12. (1) The National Biodiversity Authority shall
meet at such time and place and shall observe such
rules of procedure in regard to the transaction of
business at its meetings (including the quorum at its

meetings) as may be prescribed.

(2) The Chairperson of the National Biodiversity
Authority shall preside at the meetings of the National
Biodiversity Authority.

(3) I for any reason the Chairperson is unable to
attend any meeting of the National Biodiversity
Authority , any member of the National Biodiversity
Authority chosen by the members present at the
meeting shall preside at the meeting.

(4) All questions which come before any meeting
of the National Biodiversity Authority shall be decided
by a majority of votes of the members present and
voting and in the event of equality of votes, the
Chairperson or, in his absence, the person presiding,
shall have and exercise a second or casting vote.

(5) Every member who is in any way, whether
directly, indirectly or personally, concerned or
interested in a matter to be decided at the meeting shall
disclose the nature of his concern or interest and after
such disclosure, the member concerned or interested
shall not attend that meeting.
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(6) No act or proceeding of the National Biodiversity
Authority shall be invalidated merely by reason of :-
(a) any vacancy in, or any defect in the
constitution of, the National Biodiversity
Authority; or
(b) any defect in the appointment of a person
acting as a member; or
(c) any irregularity in the procedure of the
National Biodiversity Authority not
affecting the merits of the case.
13. (1) The National Biodiversity Authority may  Committees
constitute a committee to deal with agro-biodiversity. ~ °f
National
Explanation — For the purposes of this sub-  Biodiversity
Authority

section, “agro-biodiversity” means biological diversity
of agriculture related species and their wild relatives.

(2) Without prejudice to the provisions of
sub-section ( 1), the National Biodiversity Authority
may constitute such number of committees as it deems
fit for the efficient discharge of its duties and
performance of its functions under this Act.

(3) A committee constituted under this section
shall co-opt such number of persons, who are not the
members of the National Biodiversity Authority, as it
may think fit and the persons so co-opted shall have
the right to attend the meetings of the committee and
take part in its proceedings but shall not have the right
to vote.

(4) The persons appointed as members of the
committee under sub-section (2) shall be entitled to
receive such allowances or fees for attending the
meetings of the committee as may be fixed by the
Central Government.
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14. (1) The National Biodiversity Authority may
appoint such officers and other employees as it
considers necessary for the efficient discharge of its
functions under this Act.

(2) The terms and conditions of service of such
officers and other employees of the National
Biodiversity Authority shall be such as may be
specified by regulations.

15. All orders and decisions of the National
Biodiversity Authority shall be authenticated by the
signature of the Chairperson or any other member
authorized by the National Biodiversity Authority in
this behalf and all other instruments executed by the
National Biodiversity Authority shall be authenticated
by the signature of an officer of the National
Biodiversity Authority authorized by it in this behalf.

16. The National Biodiversity Authority may, by
general or special order in writing, delegate to any
member, officer of the National Biodiversity Authority
or any other person subject to such conditions, if any,
as may be specified in the order, such of the powers
and functions under this Act (except the power to
prefer an appeal under section 50 and the power to
make regulations under section 64) as it may deem

necessary.

17. The salaries and allowances payable to the
members and the administrative expenses of the
National Biodiversity Authority including salaries,
allowances and pension payable to, or in respect of,
the officers and other employees of the National
Biodiversity Authority shall be defrayed out of the
Consolidated Fund of India.
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CHAPTER -IV

FUNCTIONS AND POWERS OF THE

NATIONAL BIODIVERSITY AUTHORITY

18. (I)Itshall be the duty of the National Biodiversity
Authority to regulate activities referred to in sections
3,4 and 6 and by regulations issue guidelines for access
to biological resources and for fair and equitable
benefit sharing.

(2) The National Biodiversity Authority may grant
approval for undertaking any activity referred to in
sections 3, 4 and 6.

(3) The National Biodiversity Authority may-

(a) advise the Central Government on matters
relating to the conservation of biodiversity, sustainable
use of its components and equitable sharing of benefits
arising out of the utilization of biological resources;

(b) advise the State Governments in the
selection of areas of biodiversity importance to be
notified under sub-section (I) of section 37 as heritage
sites and measures for the management of such

heritage sites;

(c) perform such other functions as may be
necessary to carry out the provisions of this Act.

(4) The National Biodiversity Authority may, on
behalf of the Central Government, take any measures
necessary to oppose the grant of intellectual property
rights in any country outside India on any biological
resource obtained from India or knowledge associated
with such biological resource which is derived from
India.

Functions
and powers
of National
Biodiversity
Authority
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CHAPTER -V
APPROVAL BY THE

NATIONAL BIODIVERSITY AUTHORITY

19. (I) Any person referred. to in sub-section (2) of
section 3 who intends to obtain any biological resource
occurring in India or knowledge associated thereto
for research or for commercial utilization or for bio-
survey and bio-utilization or transfer the results of any
research relating to biological resources occurring in,
or obtained from, India, shall make application in such
form and payment of such fees as may be prescribed,
to the National Biodiversity Authority.

(2) Any person who intends to apply for a patent
or any other form of intellectual property protection
whether in India or outside India referred to in sub-
section (1) of section 6, may make an application in
such form and in such manner as may be prescribed
to the National Biodiversity Authority.

(3) On receipt of an application under sub-
section (1) or sub-section (2), the National Biodiversity
Authority may, after making such enquiries as it may
deem fit and if necessary after consulting an expert
committee constituted for this purpose, by order, grant
approval subject to any regulations made in this behalf
and subject to such terms and conditions as it may
deem fit, including the imposition of charges by way
of royalty or for reasons to be recorded in writing,
reject the application:

Provided that no such order for rejection shall
be made without giving an opportunity of being heard
to the person affected.

(4) The National Biodiversity Authority shall
give public notice of every approval granted by it
under this section.
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20. (I) No person who has been granted approval
under section 19 shall transfer any biological resource
or knowledge associated thereto which is the subject
matter of the said approval except with the permission
of the National Biodiversity Authority.

(2) Any person who intends to transfer any
biological resource or knowledge associated thereto
referred to in sub-section (1) shall make an application
in such form and in such manner as may be prescribed

to the National Biodiversity Authority.

(3) On receipt of an application under sub-
section (2), the National Biodiversity Authority may,
after making such enquiries as it may deem fit and if
necessary after consulting an expert committee
constituted for this purpose, by order, grant approval
subject to such terms and conditions as it may deem
fit, including the imposition of charges by way of
royalty or for reasons to be recorded in writing, reject
the application:

Provided that no such order for rejection shall
be made without giving an opportunity of being heard
to the person affected.

(4) The National Biodiversity Authority shall
give public notice of every approval granted by it

under this section.

21. (1) The National Biodiversity Authority shall while
granting approvals under section 19 or section 20
ensure that the terms and conditions subject to which
approval is granted secures equitable sharing of
benefits arising out of the use of accessed biological
resources, their by-products, innovations and practices
associated with their use and applications and
knowledge relating thereto in accordance with mutually

Transfer of
biological

resource or
knowledge

Determination
of equitable
benefit
sharing by
National
Biodiversity
Authority
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agreed terms and conditions between the person
applying for such approval, local bodies concerned

and the benefit claimers.

(2) The National Biodiversity Authority shall,
subject to any regulations made in this behalf,
determine the benefit sharing which shall be given

effect in all or any of the following manner, namely:

(a) grant of joint ownership of intellectual
property rights to the National Biodiversity Authority,
or where benefit claimers are identified, to such benefit

claimers;
(b) transfer of technology;

(c) location of production, research and
development units in such areas which will facilitate

better living standards to the benefit claimers;

(d) association of Indian scientists, benefit
claimers and the local people with research and
development in biological resources and bio-survey

and bio-utilization;

(e) setting up of venture capital fund for aiding

the cause of benefit claimers;

(f) payment of monetary compensation and
other non-monetary benefits to the benefit claimers

as the National Biodiversity Authority may deem fit.

(3) Where any amount of money is ordered by way
of benefit sharing, the National Biodiversity Authority
may direct the amount to be deposited in the National

Biodiversity Fund:
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Provided that where biological resource or knowledge
was a result of access from specific individual or group
of individuals or organisations, the National
Biodiversity Authority may direct that the amount
shall be paid directly to such individual or group of
individuals or organisations in accordance with the
terms of any agreement and in such manner as it deems
fit.

(4) For the purposes of this section, the National
Biodiversity Authority shall, in consultation with the
Central Government, by regulations, frame guidelines.

CHAPTER -VI

STATE BIODIVERSITY BOARD

22, (1) With effect from such date as the State
Government may, by notification in the Official
Gazette, appoint in this behalf, there shall be
established by that Government for the purposes of
this Act, a Board for the State to be known as the

(name of the State) Biodiversity Board.

(2) Notwithstanding anything contained in this
section, no State Biodiversity Board shall be constituted
for a Union territory and in relation to a Union
territory, the National Biodiversity Authority shall
exercise the powers and perform the functions of a

State Biodiversity Board for that Union territory:

Provided that in relation to any Union territory,
the National Biodiversity Authority may delegate all
or any of its powers or functions under this sub-section
to such person or group of persons as the Central

Government may specify.

Establishment
of State
Biodiversity
Board
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(3) The Board shall be a body corporate by the
name aforesaid, having perpetual succession and a
common seal, with power to acquire, hold and dispose
of property, both movable and immovable, and to
contract, and shall by the said name sue and be sued.

(4) The Board shall consist of the following

members, namely:-

(a) a Chairperson who shall be an eminent
person having adequate knowledge and experience
in the conservation and sustainable use of biological
diversity and in matters relating to equitable sharing
of benefits, to be appointed by the State Government;

(b) not more than five ex officio members to
be appointed by the State Government to represent
the concerned Departments of the State Government;

(c) not more than five members to be
appointed from amongst experts in matters relating
to conservation of biological diversity, sustainable use
of biological resources and equitable sharing of
benefits arising out of the use of biological resources.

(5) The head office of the State Biodiversity Board
shall be at such place as the State Government may,
by notification in the Official Gazette, specify.

23. The functions of the State Biodiversity Board shall
be to-

(a) advise the State Government, subject to any
guidelines issued by the Central Government, on
matters relating to the conservation of biodiversity,
sustainable use of its components and equitable
sharing of the benefits arising out of the utilisation of
biological resources;
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(b) regulate by granting of approvals or
otherwise requests for commercial utilization or
bio-survey and bio-utilization of any biological

resource by Indians;

(c) perform such other functions as may be
necessary to carry out the provisions of this Act or as

may be prescribed by the State Government.

24. (1) Any citizen of India or a body corporate,
organization or association registered in India
intending to undertake any activity referred to in
section 7 shall give prior intimation in such form as
may be prescribed by the State Government to the
State Biodiversity Board.

(2) On receipt of an intimation under sub-section
(1), the State Biodiversity Board may, in consultation
with the local bodies concerned and after making such
enquires as it may deem fit, by order, prohibit or
restrict any such activity if it is of opinion that such
activity is detrimental or contrary to the objectives of
conservation and sustainable use of biodiversity or
equitable sharing of benefits arising out of such

activity:

Provided that no such order shall be made
without giving an opportunity of being heard to the

person affected.

(3) Any information given in the form referred to
in sub-section (1) for prior intimation shall be kept
confidential and shall not be disclosed, either
intentionally or unintentionally, to any person not

concerned thereto.
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25. The provisions of sections 9 to 17 shall apply to a
State Biodiversity Board and shall have effect subject
to the following modifications, namely:-

(a) references to the Central Government shall be
construed as references to the State Government;

(b) references to the National Biodiversity
Authority shall be construed as references to the State
Biodiversity Board;

(c) reference to the Consolidated Fund of India shall
be construed as reference to the Consolidated Fund of
the State.

CHAPTER -VII
FINANCE, ACCOUNTS AND AUDIT OF

NATIONAL BIODIVERSITY AUTHORITY

26. The Central Government may, after due
appropriation made by Parliament by law in this
behalf, pay to the National Biodiversity Authority by
way of grants or loans such sums of money as the
Central Government may think fit for being utilized
for the purposes of this Act.

27. (1) There shall be constituted a Fund to be called
the National Biodiversity Fund and there shall be
credited thereto

(a) any grants and loans made to the National
Biodiversity Authority under section 26;

(b) all charges and royalties received by the
National Biodiversity Authority under this Act; and

(c) all sums received by the National Biodiversity
Authority from such other sources as may be decided
upon by the Central Government.

(2) The Fund shall be applied for-

(a) channeling benefits to the benefit claimers;
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(b) conservation and promotion of biological
resources and development of areas from where such
biological resources or knowledge associated thereto
has been accessed;

(c) socio-economic development of areas
referred to in clause (b) in consultation with the local
bodies concerned.

28. The National Biodiversity Authority shall prepare,
in such form and at such time each financial year as
may be prescribed, its annual report, giving a full
account of its activities during the previous financial
year and furnish, to the Central Government, before
such date as may be prescribed, its audited copy of
accounts together with auditor’s report thereon.

29. (1) The National Biodiversity Authority shall
prepare a budget, maintain proper accounts and other
relevant records (including the accounts and other
relevant records of the National Biodiversity Fund)
and prepare an annual statement of account in such
form as may be prescribed by the Central Government
in consultation with the Comptroller and Auditor-
General of India.

(2) The accounts of the National Biodiversity
Authority shall be audited by the Comptroller and
Auditor-General of India at such intervals as may be
specified by him and any expenditure incurred in
connection with such audit shall be payable by the
National Biodiversity Authority to the Comptroller
and Auditor-General of India.

(3) The Comptroller and Auditor-General of
India and any other person appointed by him in
connection with the audit of the accounts of the
National Biodiversity Authority shall have the
same rights and privileges and authority in
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connection with such audit as the Comptroller and
Auditor-General generally has in connection with the
audit of the Government accounts and, in particular,
shall have the right to demand the production of
books, accounts, connected vouchers and other
documents and papers and to inspect any of the offices
of the National Biodiversity Authority .

(4) The accounts of the National Biodiversity
Authority as certified by the Comptroller and Auditor-
General of India or any other person appointed by
him in this behalf together with the audit report
thereon shall be forwarded annually to the Central
Government.

30. The Central Government shall cause the annual
report and auditor’s report to be laid, as soon as may
be after they are received, before each House of
Parliament.

CHAPTER -VIII

FINANCE, ACCOUNTS AND AUDIT OF

STATE BIODIVERSITY BOARD

31. The State Government may, after due
appropriation made by the State Legislature by law
in this behalf, pay to the State Biodiversity Board by
way of grants or loans such sums of money as the
State Government may think fit for being utilized for
the purposes of this Act.

32. (1) There shall be constituted a Fund to be called
the State Biodiversity Fund and there shall be credited
thereto-

(a) any grants and loans made to the State
Biodiversity Board under section 31 ;

(b) any grants or loans made by the National
Biodiversity Authority;
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(c) all sums received by the State Biodiversity
Board from such other sources as may be decided
upon by the State Government.

(2) The State Biodiversity Fund shall be applied
for —

(a) the management and conservation of

heritage sites;

(b) compensating or rehabilitating any section
of the people economically affected by notification
under sub-section (1) of section 37;

(c) conservation and promotion of biological
resources;

(d) socio-economic development of areas from
where such biological resources or knowledge
associated thereto has been accessed subject to any
order made under section 24, in consultation with

the local bodies concerned;

(e) meeting the expenses incurred for the
purposes authorised by this Act.

33. The State Biodiversity Board shall prepare, in such
form and at such time in each financial year as may
be prescribed, its annual report, giving a full account
of its activities during the previous financial year, and
submit a copy thereof to the State Government.

34. The accounts of the State Biodiversity Board shall
be maintained and audited in such manner as may, in
consultation with the Accountant-General of the State,
be prescribed and the State Biodiversity Board shall
furnish, to the State Government, before such date as
may be prescribed, its audited copy of accounts
together with auditor’s report thereon .

Annual
Report of
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Biodiversity
Board

Audit of
accounts
of a State
Biodiversity
Board.
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Annual report 35, The State Government shall cause the annual report
of State
Biodiversity
Boardtobe  they arereceived, before the House of State Legislature.
laid before

and auditor’s report to be laid, as soon as may be after

State
Legislature CHAPTER -IX

DUTIES OF THE CENTRAL AND THE STATE

GOVERNMENTS

Central 36. (1) The Central Government shall develop national
G°Vemlment strategies, plans, programmes for the conservation and
to develop . . . .
National promotion and sustainable use of biological diversity
strategies including measures for identification and monitoring
plans. e, 4f areas rich in biological resources, promotion of in
for
conservation, situ, and ex situ, conservation of biological resources,
etc., of incentives for research, training and public education
biological -, increase awareness with respect to biodiversity .
diversity.

(2) Where the Central Government has reason to
believe that any area rich in biological diversity,
biological resources and their habitats is being
threatened by overuse, abuse or neglect, it shall issue
directives to the concerned State Government to take
immediate ameliorative measures, offering such State
Government any technical and other assistance that is

possible to be provided or needed.

(3) The Central Government shall, as far as
practicable wherever it deems appropriate, integrate
the conservation, promotion and sustainable use of
biological diversity into relevant sectoral or cross-

sectoral plans, programmes and policies.

(4) The Central Government shall undertake

measures,—
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(i) wherever necessary, for assessment of
environmental impact of that project which is likely
to have adverse effect on biological diversity, with a
view to avoid or minimize such effects and where
appropriate provide for public participation in such

assessment;

(ii) to regulate, manage or control the risks
associated with the use and release of living modified
organisms resulting from biotechnology likely to have
adverse impact on the conservation and sustainable

use of biological diversity and human health.

(5) The Central Government shall endeavour to
respect and protect the knowledge of local people
relating to biological diversity, as recommended by
the National Biodiversity Authority through such
measures, which may include registration of such
knowledge at the local, State or national levels, and
other measures for protection, including sui generis

system.
Explanation:-For the purposes of this section,-

(a) “ex situ conservation” means the conservation
of components of biological diversity outside their

natural habitats;

(b) “in situ conservation” means the conservation
of ecosystems and natural habitats and the
maintenance and recovery of viable populations of
species in their natural surroundings and, in the case
of domesticated or cultivated species, in the
surroundings where they have developed their

distinctive properties.
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37. (1) Without prejudice to any other law for the time
being in force, the State Government may, from time
to time in consultation with the local bodies, notify in
the Official Gazette, areas of biodiversity importance
as biodiversity heritage sites under this Act.

(2) The State Government, in consultation with the
Central Government, may frame rules for the

management and conservation of all the heritage sites.

(3) The State Government shall frame schemes for
compensating or rehabilitating any person or section
of people economically affected by such notification.

38. Without prejudice to the provisions of any
other law for the time being in force, the Central
Government, in consultation with the concerned State
Government, may from time to time notify any species
which is on the verge of extinction or likely to become
extinct in the near future as a threatened species and
prohibit or regulate collection thereof for any purpose
and take appropriate steps to rehabilitate and preserve

those species.

39. (1) The Central Government may, in consultation
with the National Biodiversity Authority, designate
institutions as repositories under this Act for different
categories of biological resources.

(2) The repositories shall keep in safe custody the
biological material including voucher specimens

deposited with them.

(3) Any new taxon discovered by any person shall
be notified to the repositories or any institution
designated for this purpose and he shall deposit the

voucher specimens with such repository or institution.
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40. Notwithstanding anything contained in this Act,
the Central Government may, in consultation with the
National Biodiversity Authority, by notification in the
Official Gazette, declare that the provisions of this Act
shall not apply to any items, including biological

resources normally traded as commodities.

CHAPTER-X

41. (1) Every local body shall constitute a Biodiversity
Management Committee within its area for the
purpose of promoting conservation, sustainable use
and documentation of biological diversity including
preservation of habitats, conservation of land races,
folk varieties and cultivars, domesticated stocks and
breeds of animals and microorganisms and
chronicling of knowledge relating to biological
diversity.

Explanation.- For the purposes of this sub-section,-

(a) “cultivar” means a variety of plant that has
originated and persisted under cultivation or was

specifically bred for the purpose of cultivation;

(b) “folk variety” means a cultivated variety of
plant that was developed, grown and exchanged

informally among farmers;

(¢) “landrace” means primitive cultivar that was

grown by ancient farmers and their successors.

(2) The National Biodiversity Authority and the
State Biodiversity Boards shall consult the Biodiversity

Power of
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resources.
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Management Committees while taking any decision
relating to the use of biological resources and
knowledge associated with such resources occurring
within the territorial jurisdiction of the Biodiversity
Management Committee.

(3) The Biodiversity Management Committees
may levy charges by way of collection fees from any
person for accessing or collecting any biological
resource for commercial purposes from areas falling
within its territorial jurisdiction.

CHAPTER -XI
LOCAL BIODIVERSITY FUND

42. The State Government may, after due
appropriation made by State Legislature by law in this
behalf, pay to the Local Biodiversity Funds by way of
grants or loans such sums of money as the State
Government may think fit for being utilized for the
purposes of this Act.

43.(1) There shall be constituted a Fund to be called
the Local Biodiversity Fund at every area notified by
the State Government where any institution of self-
government is functioning and there shall be credited
thereto-

(a) any grants and loans made under section 42;

(b) any grants or loans made by the National
Biodiversity Authority;

(c) any grants or loans made by the State
Biodiversity Boards;

(d) fees referred to in sub-section (3) of section
41 received by the Biodiversity Management
Committees;

(e) all sums received by the Local Biodiversity

Fund from such other sources as may be decided upon
by the State Government.

94



29

44. (1) Subject to the provisions of sub-section (2), the
management and the custody of the Local Biodiversity
Fund and the purposes for which such Fund shall be
applied, be in the manner as may be prescribed by the
State Government.

(2) The Fund shall be used for conservation and
promotion of biodiversity in the areas falling within
the jurisdiction of the concerned local body and for
the benefit of the community in so far such use is
consistent with conservation of biodiversity.

45. The person holding the custody of the Local
Biodiversity Fund shall prepare, in such form and
during each financial year at such time as may be
prescribed, its annual report, giving a full account of
its activities during the previous financial year, and
submit a copy thereof to the concerned local body.

46. The accounts of the Local Biodiversity Fund shall
be maintained and audited in such manner as may, in
consultation with the Accountant-General of the State,
be prescribed and the person holding the custody of
the Local Biodiversity Fund shall furnish, to the
concerned local body, before such date as may be
prescribed, its audited copy of accounts together with
auditor’s report thereon.

47. Every local body constituting a Biodiversity
Management Committee under sub-section (1) of
section 41, shall cause, the annual report and audited
copy of accounts together with auditor’s report
thereon referred to in sections 45 and 46, respectively
and relating to such Committee to be submitted to the
District Magistrate having jurisdiction over the area
of the local body.
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CHAPTER -XII
MISCELLANEOUS

48. (1) Without prejudice to the foregoing provisions
of this Act, the National Biodiversity Authority shall,
in the discharge of its functions and duties under this
Act, be bound by such directions on questions of
policy as the Central Government may give in writing
to it from time to time:

Provided that the National Biodiversity
Authority shall, as far as practicable, be given
opportunity to express its views before any direction

is given under this sub-section.

(2) The decision of the Central Government
whether a question is one of policy or not shall be final.

49. (I) Without prejudice to the foregoing provisions
of this Act, the State Biodiversity Board shall, in the
discharge of its functions and duties under this Act,
be bound by such directions on questions of policy as
the State Government may give in writing to it from

time to time:

Provided that the State Biodiversity
Board shall, as far as practicable, be given an
opportunity to express its views before any direction
is given under this sub-section.

(2) The decision of the State Government whether
a question is one of policy or not shall be final.

50. (1) If a dispute arises between the National
Biodiversity Authority and a State Biodiversity Board,
the said Authority or the Board, as the case may be,
may prefer an appeal to the Central Government
within such time as may be prescribed.
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(2) Every appeal made under sub-section (1) shall
be in such form as may be prescribed by the Central
Government.

(3) The procedure for disposing of an appeal shall
be such as may be prescribed by the Central
Government:

Provided that before disposing of an appeal, the
parties shall be given a reasonable opportunity of,
being heard.

(4) If a dispute arises between the State
Biodiversity Boards, the Central Government shall
refer the same to the National Biodiversity Authority.

(5) While adjudicating any dispute under sub-
section (4), the National Biodiversity Authority shall
be guided by the principles of natural justice and shall
follow such procedure as may be prescribed by the
Central Government.

(6) The National Biodiversity Authority shall have,
for the purposes of discharging its functions under
this section, the same powers as are vested in a civil
court under the Code of Civil Procedure, 1908 in
respect of the following matters, namely:-

(a) summoning and enforcing the attendance of
any person and examining him on oath;

(b) requiring the discovery and production of
documents;

(c) receiving evidence on affidavits;

(d) issuing commissions for the examination of
witnesses or documents;

(e) reviewing its decisions;

(f) dismissing an application for default or
deciding it ex parte;

(g) setting aside any order of dismissal of any
application for default or any order passed by
it exparte;

(h) any other matter which may be prescribed.

5 of 1908
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(7) Every proceeding before the National
Biodiversity Authority shall be deemed to be ajudicial
proceeding within the meaning of sections 193 and
228, and for the purpose of section 196, of the Indian
Penal Code and the National Biodiversity Authority
shall be deemed to be a civil court for all the purposes
of section 195 and Chapter XXV1 of the Code of
Criminal Procedure, 1973.

51. All members, officers and other employees of the
National Biodiversity Authority or the State
Biodiversity Board shall be deemed, when acting or
purporting to act in pursuance of any of the provisions
of this Act, to be public servants within the meaning
of section 21 of the Indian Penal Code.

52. Any person, aggrieved by any determination of
benefit sharing or order of the National Biodiversity
Authority or a State Biodiversity Board under this Act, may
file an appeal to the High Court within thirty days from
the date of communication to him, of the determination
or order of the National Biodiversity Authority or the
State Biodiversity Board, as the case may be:

Provided that the High Court may, if it is satisfied
that the appellant was prevented by sufficient cause
from filing the appeal-within the said period, allow itto
be filed within a further period not exceeding sixty days.

![Provided further that nothing contained in this
section shall apply on and from the commencement
of the National Green Tribunal Act, 2010.

Provided also that any appeal pending before the
High Court, before the commencement of the National
Green Tribunal Act, 2010, shall continue to be heard
and disposed of by the High Court as if the National
Green Tribunal had not been established under section
3 of the National Green Tribunal Act,2010.

52 A. Any person aggrieved by any determination
of benefit sharing or order of the National Biodiversity
Authority or a State Biodiversity Board under this Act,
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on or after the commencement of the National Green
Tribunal Act, 2010, may file an appeal to the National
Green Tribunal established under section 3 of the
National Green Tribunal Act, 2010, in accordance with
the provisions of that Act]

53. Every determination of benefit sharing or order
made by the National Biodiversity Authority or a State
Biodiversity Board under this Act or the order made
by the High Court in any appeal against any
determination or order of the National Biodiversity
Authority or a State Biodiversity Board shall, on a
certificate issued by any officer of the National
Biodiversity Authority or a State Biodiversity Board
or the Registrar of the High Court, as the case may
be, be deemed to be decree of the civil court and shall
be executable in the same manner as a decree of that

court.

Explanation.- For the purposes of this section and
section 52, the expression “State Biodiversity Board”
includes the person or group of persons to whom the
powers or functions under sub-section (2) of section
22 have been delegated under the proviso to that sub-
section and the certificate relating to such person or
group of persons under this section shall be issued
by such person or group of persons, as the case may be.

54. No suit, prosecution or other legal proceedings
shall lie against the Central Government or the State
Government or any officer of the Central Government
or the State Government or any member, officer or
employee of the National Biodiversity Authority or
the State Biodiversity Board for anything which is in
good faith done or intended to be done under this
Act or the rules or regulations made thereunder.

UInserted by the National Green Tribunal Act, 2010 (190f 2010) dt.2.6.2010
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55. (1) Whoever contravenes or attempts to contravene
or abets the contravention of the provisions of section
3 or section 4 or section 6 shall be punishable with
imprisonment for a term which may extend to five
years, or with fine which may extend to ten lakh rupees
and where the damage caused exceeds ten lakh rupees
such fine may commensurate with the damage caused,
or with both.

(2) Whoever contravenes or attempts to contravene
or abets the contravention of the provisions of section
7 or any order made under sub-section (2) of section
24 shall be punishable with imprisonment for a term
which may extend to three years, or with fine which
may extend to five lakh rupees, or with both.

56. If any person contravenes any direction given or
order made by the Central Government, the State
Government, the National Biodiversity Authority or
the State Biodiversity Board for which no punishment
has been separately provided under this Act, he shall
be punished with a fine which may extend to one lakh
rupees and in case of a second or subsequent offence,
with fine which may extend to two lakh rupees and in
the case of continuous contravention with additional
fine which may extend to two lakh rupees everyday
during which the default continues.

57. (1) Where an offence or contravention under this
Act has been committed by a company, every person
who at the time the offence or contravention was
committed was in charge of, and was responsible to,
the company for the conduct of the business of the
company, as well as the company, shall be deemed to
be guilty of the offence or contravention and shall be
liable to be proceeded against and punished
accordingly:

100



35

Provided that nothing contained in this sub-section
shall render any such person liable to any punishment
provided in this Act, if he proves that the offence or
contravention was committed without his knowledge
or that he had exercised all due diligence to prevent
the commission of such offence or contravention.

(2) Notwithstanding anything contained in
sub-section (1), where an offence or contravention
under this Act has been committed by a company and
itis proved that the offence or contravention has been
committed with the consent or connivance of, or is
attributable to, any neglect on the part of any director,
manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall
also be deemed to be guilty of the offence or
contravention and shall be liable to be proceeded
against and punished accordingly.

Explanation. -For the purposes of this section,—

(a) “company” means any body corporate and
includes a firm or other association of individuals; and

(b) “director”, in relation to a firm, means a
partner in the firm.

58. The offences under this Act shall be cognizable and
non-bailable.

59. The provisions of this Act shall be in addition to,
and not in derogation of, the provisions in any other
law, for the time being in force, relating to forests or
wildlife.

60. The Central Government may give directions to
any State Government as to the carrying into execution
in the State of any of the provisions of this Act or of
any rule or regulation or order made thereunder.

61. No Court shall take cognizance of any offence
under this Act except on a complaint made by -
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(a) the Central Government or any authority or
officer authorized in this behalf by that Government; or

(b) any benefit claimer who has given notice of
not less than thirty days in the prescribed manner, of
such offence and of his intention to make a complaint,
to the Central Government or the authority or officer
authorized as aforesaid.

62. (1) The Central Government may, by notification
in the Official Gazette, make rules for carrying out the
purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:

(a) terms and conditions of service of the

Chairperson and members under section 9;

(b) powers and duties of the Chairperson under
section 10;

(¢) procedure under sub-section (1) of section 12

in regard to transaction of business at meetings;

(d) form of application and payment of fees for
undertaking certain activities under sub-section (1) of

section 19;

(e) the form and manner of making an application

under sub-section (2) of section 19;

(f) form of application and the manner for transfer
of biological resource or knowledge under sub-section
(2) of section 20;

(g) form in which, and the time of each financial
year at which, the annual report of the National
Biodiversity Authority shall be prepared and the date
before which its audited copy of accounts together with
auditor’s report thereon shall be furnished under section 28;
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(h) form in which the annual statement of account
shall be prepared under subsection (I) of section 29;

(1) the time within which and the form in which,
an appeal may be preferred, the procedure for
disposing of an appeal and the procedure for
adjudication, under section 50;

(j) the additional matter in which the National
Biodiversity Authority may exercise powers of the
civil court under clause (h) of sub-section (6) of section
50;

(k) the manner of giving notice under clause (b) of
section 61;

(1) any other matter which is to be, or may be,
prescribed, or in respect of which provision is to be
made, by rules.

(3) Every rule made under this section and every
regulation made under this Act shall be laid, as soon
as may be after it is made, before each House of
Parliament, while it is in session for a total period of
thirty days which may be comprised in one session
or in two or more successive sessions, and if, before
the expiry of the session immediately following the
session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule
or regulation or both Houses agree that the rule or
regulation should not be made, the rule or regulation
shall thereafter have effect only in such modified form
or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be
without prejudice to the validity of anything
previously done under that rule or regulation.

103



The Biological Diversity Act & Rules

38

Power of
State
Government
to make
rules

63. (1) The State Government may, by notification in
the Official Gazette, make rules for carrying out the
purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:

(a) the other functions to be performed by the State
Biodiversity Board under clause (c) of section 23;

(b) the form in which the prior intimation shall be
given under sub-section (1) of section 24;

(c) the form in which, and the time of each
financial year at which, the annual report shall be
prepared under section 33;

(d) the manner of maintaining and auditing the
accounts of the State Biodiversity Board and the date
before which its audited copy of the accounts together
with auditor’s report thereon shall be furnished under
section 34;

(e) management and conservation of national

heritage sites under section 37;

(f) the manner of management and custody of the
Local Biodiversity Fund and the purposes for which
such Fund shall be applied under sub-section (I) of
section 44;

(g) the form of annual report and the time at which
such report shall be prepared during each financial
year under section 45;
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(h) the manner of maintaining and auditing the
accounts of the Local Biodiversity Fund and the date
before which its audited copy of the accounts together
with auditor’s report thereon shall be furnished under
section 46;

(i) any other matter which is to be, or may be,
specified.

(3) Every rule made by the State Government under
this section shall be laid, as soon as may be after it is
made, before each House of the State Legislature
where it consists of two Houses, or where such

Legislature consists of one House, before that House.

64. The National Biodiversity Authority shall, with the
previous approval of the Central Government, by
notification in the Official Gazette, make regulations
for carrying out the purposes of this Act.

65.(1) If any difficulty arises in giving effect to the
provisions of this Act, the Central Government may,
by order, not inconsistent with the provisions of this
Act, remove the difficulty:

Provided that no such order shall be made after
the expiry of a period of two years from the

commencement of this Act.

(2) Every order made under this section shall be
laid, as soon as may be, after it is made, before each

House of Parliament.

SUBHASH C. JAIN
Secretary to the Government of India

Power to
make
regulations.

Power to
remove
difficulties.

105



106

The Biological Diversity Act & Rules 40

BIOLOGICAL DIVERSITY RULES - 2004



107

41

MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 15" April, 2004

G.S.R. 261 (E). - In exercise of the powers conferred by Section 62 of the Biological
Diversity Act, 2002, and in supersession of the National Biodiversity Authority
(salary, Allowances and conditions of service of Chairperson and other Members)
Rules, 2003 except as respect to things done or omitted to be done before such
supersession, the Central Government hereby makes the following rules namely: -

1. Short title and commencement

(1) These rules may be called the Biological Diversity Rules, 2004.
(2)  Thus shall come into force on 15" April, 2004.

2. Definitions

In these rules, unless the context otherwise requires, -
(@) “Act” means the Biological Diversity Act 2002 (18 of 2003);

(b) “Authority” means the National Biodiversity Authority established
under sub- section (1) of Section 8,

(c) “Biodiversity Management Committee” means a Biodiversity
Management Committee established by a local body under sub-section
(1) of Section 41;

(d) “Chairperson” means the chairperson of the National Biodiversity
Authority or as the case may be, of the State Biodiversity Board.

(e) “fee” means any fee stipulated in the Schedule;
(f) “Form” means form annexed to these rules;

(g) “ Member” means a member of the National Biodiversity Authority
or a State Biodiversity Board and includes the chairperson as the case
may be;

(h) “section “ means a section of the Act;
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(i) “Secretary” means the full time Secretary of the Authority.

(j) words and expressions used but not defined in these rules and defined
in the Act shall have the meaning respectively assigned to them in
the Act.

3. Manner of selection and appointment of the Chairperson

(1) The Chairperson of the Authority shall be appointed by the Central

Government.

(2) Every appointment of Chairperson under sub-section (1) shall be made
either on deputation basis or by selection from outside the Central
Government. In case the appointment is through deputation, the applicant
should not be below the rank of Additional Secretary to the Government
of India.

4. Term of Office of the Chairperson

(1) The Chairperson of the Authority shall hold the office for a term of three
years’ and shall be eligible for re-appointment,

(2) Provided that no Chairperson shall hold office as such after he attains the
age of sixty five years or his term of office expires which is earlier.

(3) The Chairperson may resign from his office by giving at least one month

notice in writing to the Central Government.
5. Pay and Allowances of Chairperson :—

(1) A Chairperson shall be entitled to a fixed pay of Rs. 26,000/- per month.
In case of retired person is appointed as Chairperson, his pay shall be
fixed in accordance with the orders of the Central Government as
applicable to such persons.

(2) A Chairperson shall be entitled to such allowances, leave, pension,
provident fund, house and other perquisites etc. to be decided by the

Central Government from time to time.
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6. Term of Office and Allowances of non- official Members:

1

Every non-official member of the Authority shall hold his office for a
term not exceeding three years at a time from the date of publication of
his appointment in the official Gazette.

Every non- official member attending the meeting of the Authority shall
be entitled to sitting allowance, travelling expenses, daily allowance and
such other allowances as are applicable to non official member of
commissions and committees of the Central Government attending the

meeting (s) of such Commissions or Committees.

7. Filling up of vacancies of non- official members

1)

A non —official member of the Authority may resign his office at any
time by giving in writing under his hand addressed to the Central
Government and the seat of that member in the Authority shall become

vacant.

A casual vacancy of a non - official member in the Authority shall be
filled up by a fresh nomination and the person nominated to fill the
vacancy shall hold office only for the remainder of the term of the member

in whose place he was nominated.

8. Removal of the members of the Authority.

No member of the Authority shall be removed from his office on any ground

specified in section 11, without a due and proper enquiry by an officer not below

the rank of a Secretary to the Government of India appointed by the Central

Government and without giving such member a reasonable opportunity of being

heard.

9. Secretary of the Authority

1)
2)

The Authority shall appoint a Secretary to it.

The terms and conditions of the appointment of the Secretary shall be
determined by the Authority by regulation.
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©)

The Secretary shall be responsible for co-ordinating and convening the
meetings of the Authority, maintenance of the records of the proceedings
of the Authority and such other matters as may be assigned to him by the
Authority.

10. Meetings of the Authority

@

The Authority shall meet at least four times in a year normally after a
period of three months at the Head quarters of the Authority or at such
place as may be decided by the Chairperson.

The Chairperson shall, upon a written request from not less than five
Members of the Authority or upon a direction of the Central
Government, call a special meeting of the Authority.

The members shall be given at least fifteen days’ notice for holding an
ordinary meeting and at least three days’ notice for holding a special
meeting specifying the purpose, the time and the place at which such
meeting is to be held.

Every meeting shall be presided over by the Chairperson and in his
absence, by a presiding officer to be elected by the members present from
amongst themselves.

The decision of the Authority at a meeting shall, if necessary, be taken by
asimple majority of the Members present and voting and the Chairperson
or in his absence, the Member presiding shall have a second or casting

vote.
Each member shall have one vote.
The quorum at every meeting of the Authority shall be five.

No Member shall be entitled to bring forward for the consideration of a
meeting any matter of which he has not given ten days’ notice unless the
Chairperson in his discretion permits him to do so.

Notice of the meeting may be given to the Members by delivering the
same by messenger or sending it by registered post to his last known
place of residence or business or in such other manner as the Secretary of
the Authority may, in the circumstances of the case, think fit.
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11. Appointment of Expert Committee by the Authority and their entitlements

1)

2)

The Authority may constitute any number of Committees for such
purposes as it may deem fit consisting wholly of members or wholly of
other persons or partly of members or partly of other persons.

The members of the Committee other than the members of the Authority
shall be paid such fees and allowances for attending the meetings as the
Authority may deem fit.

12. General functions of the Authority

(i)

(vii)

The Authority may perform the following functions; namely:-

lay down the procedure and guidelines to govern the activities provided
under sections 3, 4 and 6;

advise the Central Government on any matter concerning conservation
of bio diversity, sustainable use of its components and fair and equitable
sharing of benefits arising out of the use of biological resource and
knowledge;

coordinate the activities of the State Bio-diversity Boards;

provide technical assistance and guidance to the State Bio-diversity
Boards;

commission studies and sponsor investigations and research;

engage consultants, for a specific period, not exceeding three years, for
providing technical assistance to the Authority in the effective discharge

of its functions :

Provided that if it is necessary and expedient to engage any consultant
beyond the period of three years, the Authority shall seek prior approval
of the Central Government for such an engagement.

collect, compile and publish technical and statistical data, manuals,
codes or guides relating to conservation of bio diversity, sustainable
use of its components and fair and equitable sharing of benefits arising
out of the use of biological resource and knowledge;
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(vii)

(xii)

(xiii)

(xiv)

organise through mass media a comprehensive programme regarding
conservation of bio-diversity, sustainable use of its components and
fair and equitable sharing of benefits arising out of the use of biological
resource and knowledge.

plan and organise training of personnel engaged or likely to be
engaged in programmes for the conservation of bio-diversity and

sustainable use of its components;

prepare the annual Budget of the Authority incorporating its own
receipts as also the devaluation from the Central Government provided
that the allocation by the Central Government shall be operated in
accordance with the budget provisions approved by the Central

Government ;

recommend creation of posts to the Central Government, for effective
discharge of the functions by the Authority and to create such posts,
provided that no such post whether permanent / temporary or of any
nature, would be created without prior approval of the Central

Government;

approve the method of recruitment to the officers and servants of the
Authority;

take steps to build up data base and to create information and
documentation system for biological resources and associated
traditional knowledge through bio-diversity registers and electronics
data bases, to ensure effective management, promotion and sustainable

uses ;

give directions to State Bio-diversity Boards and the Bio-diversity
Management Committees in writing for effective implementation of
the Act;

report to the Central Government about the functioning of the
Authority and implementation of the Act;

recommend, modify, collection of benefit sharing fee under sub section
(1) of Section 6 or Changes of royalties under sub-section (2) of section
19 in respect of biological resources from time to time;
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(xvil) sanction grants —in — aid and grants to the State Bio-diversity Board

and Bio-diversity Management Committees for specific purposes;

(xviii) undertake physical inspection of any area in connection with the

(xix)

(xx)

implementation of the Act;

take necessary measures including appointment of legal experts to
oppose grant of intellectual property right in any country outside India
on any biological resource and associated knowledge obtained from

India in an illegal manner;

do such other functions as may be assigned or directed by the Central

Government from time to time.

13. Powers and duties of Chairperson

@

)

The Chairperson shall have the overall control of the day - to - day
activities of the Authority.

Subject to the provisions of Section 10, the Chairperson shall have the
powers of general superintendence over the officers and staff of the
Authority and he may issue necessary directions for the conduct and
management of the affairs of the Authority.

The Chairperson shall be in charge of all the confidential papers and
records of the Authority and shall be responsible for their safe custody.

All orders and instructions to be issued by the Authority shall be under
the signature of the Chairperson or of any other officer authorised by
the Chairperson in this behalf.

The Chairperson, either himself or through an officer of the authority
authorised for the purpose, may sanction and disburse all payments
against the approved budget.

The Chairperson shall have full powers for granting administrative and
technical sanction to all estimates.

113



The Biological Diversity Act & Rules 48

)

The Chairperson shall convene and preside over all the meetings of the
Authority and shall ensure that all decisions taken by the Authority are

implemented in proper manner.

The Chairperson shall exercise such other powers and perform such other
functions as may be delegated to him from time to time by the Authority
or the Central Government.

14. Procedure for access to biological resources and associated traditional

knowledge

1

Any person seeking approval of the Authority for access to biological
resources and associated knowledge for research or for commercial

utilization shall make an application in Form I

Every application under sub- rule (1) shall be accompanied by a fee of
ten thousand rupees in the form of a cheque or demand draft drawn in
favour of the Authority.

The Authority shall after consultation with the concerned local bodies
and collecting such additional information from the applicant and other
sources, as it may deem necessary, dispose of the application, as far as

possible, within a period of six months from the date of its receipts .

On being satisfied with the merit of the application, the Authority may
grant the approval for access to biological resources and associated
knowledge subject to such term and conditions as it may deem fit to

impose.

The approval to access shall be in the form of a written agreement duly
signed by an authorized officer of the Authority and the applicant.

The form of the agreement referred to in sub-rule (5) shall be laid down
by the Authority and shall include the following; namely:-
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(vi)

(vii)

(viii)

(ix)

general objectives and purpose of the application for seeking

approval ;

description of the biological resources and traditional knowledge

including accompanying information;

intended uses of the biological resources (research, breeding,

commercial utilization etc.)

conditions under which the applicant may seek intellectual
property rights;

quantum of monetary and other incidental benefits. If need be, a
commitment to enter into a fresh agreement particularly in case
if the biological material is taken for research purposes and later
on sought to be used for commercial purposes, and also in case
of any other change in use thereof subsequently.

restriction to transfer the accessed biological resources and the
traditional knowledge to any third party without prior approval
of Authority ;

to adhere to a limit set by the Authority on the quantity and
specification of the quality of the biological resources for which
the applicant is seeking access;

guarantee to deposit a reference sample of the biological material
sought to be accessed with the repositories identified in Section 39;

submitting to the Authority a regular status report of research
and other developments;

commitment to abide with the provisions of Act and rules and
other related legislations in force in the country;

commitment to facilitate measures for conservation and

sustainable use of biological resources accessed;

commitment to minimize environmental impacts of collecting

activities;
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(xiii) legal provisions such as duration of the agreement, notice to

terminate the agreement, independent enforceability of individual
clauses, provision to the extent that obligations in benefit sharing
clauses survive the termination of the agreement, events limiting

liability (natural calamities), arbitration, any confidentiality clause.

(7) The conditions for access may specifically provide measures for

conservation and protection of biological resources to which the access is

being granted.

(8) The Authority may for reasons to be recorded in writing reject an

application if it considers that the request cannot be acceded to.

(9) No application shall be rejected unless the applicant is given a reasonable

opportunity of being heard.

(10) The Authority shall take steps to widely publicize the approvals granted,

through print or electronic media and shall periodically monitor

compliance of conditions on which the approval was accorded.

15. Revocation of access or approval:-

(1) The Authority may either on the basis of any complaint or suo moto

withdraw the approval granted for access under rule 15 and revoke the

written agreement under the following conditions ; namely:-

on the basis of reasonable belief that the person to whom the approval
was granted has violated any of the provisions of the Act or the
condition on which the approval was granted ;

when the person who has been granted approval has failed to comply
with the terms of the agreement ;

on failure to comply with any of the conditions of access granted;

on account of overriding public interest or for protection of

environment and conservation of biological diversity;
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2)

The Authority shall send a copy of every order of revocation issued by it
to the concerned State Biodiversity Board and the Biodiversity
Management Committees for prohibiting the access and also to assess
the damage, if any, caused and take steps to recover the damage.

16. Restriction on activities related to access to biological resources

1)

The Authority if it deems necessary and appropriate shall take the steps
to restrict or prohibit the request for access to biological resources for the

following reasons; namely:-

(i)  therequest for access is for any endangered taxa;
(i) the request for access is for any endemic and rare species ;

(iif) the request for access may likely to result in adverse effect on the
livelihoods of the local people;

(iv) the request to access may result in adverse environmental impact

which may be difficult to control and mitigate.

(v)  the request for access may cause genetic erosion or affecting the

ecosystem function;

(vi) useof resources for purposes contrary to national interest and other

related international agreements entered into by India.

17. Procedure for seeking approval for transferring results of research

1)

Any person desirous of transferring results of research relating to
biological resources obtained from India for monetary consideration to
foreign nationals, companies and Non Resident Indians (NRIs), shall make
an application to the Authority in the Form II.

Every application under sub-rule (1) shall be accompanied by a fee of
five thousand rupees in the form of a Bank draft or Cheque drawn in
favour of the Authority.

Every application under sub-rule (1) shall be decided upon by the
Authority, as far as possible within a period of three months from the
receipt of the same.
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@)

On being satisfied that the applicant has fulfilled all the requirements,
the Authority may grant the approval for transferring the results of
research subject to such terms and conditions as it may deem fit to impose

in each case.

The approval for transfer shall be granted in the form of a written
agreement duly signed by an authorized officer of the Authority and the
applicant. The form of the agreement shall be such as may be decided by
the Authority.

The Authority may for reasons to be recorded in writing reject an
application if it considers that the application cannot be allowed; Provided
that the application shall be rejected unless the applicant has been given
a reasonable opportunity of being heard.

18. Procedure for seeking prior approval before applying for intellectual

property protection.

@

Any person desirous of applying for a patent or any other intellectual
property based on research on biological material and knowledge

obtained from India shall make an application in Form III.

Every application under sub- rule (1) shall be accompanied by paying a
fee of five hundred rupees.

The Authority after due appraisal of the application and after collecting
any additional information, on the basis of merit shall decide on the
application, as far as possible within a period of three months of receipt
of the same.

On being satisfied that the applicant has fulfilled all the necessary
requirements, the Authority may grant approval for applying for a patent
or any other IPR subject to such terms and conditions as it may deem fit

to impose in each case.

The approval shall be granted in the form of a written agreement duly
signed by an authorized officer of the Authority and the applicant. The
form of the agreement may be decided by the Authority.
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(6) The Authority may reject the application if it considers that the request

cannot be acceded to after recording the reasons. Before passing order of

rejection, the applicant shall be given an opportunity of hearing.

19. Procedure for third party transfer under sub- section (2) of Section 20.

1)

©)

The persons who have been granted approval for access to biological
resources and associated knowledge, intend to transfer the accessed
biological resource or knowledge to any other person or organization

shall make an application to the Authority in Form IV

Every application under sub- rule (1) shall be accompanied by a fee of
ten thousand rupees in the form of Bank draft or cheque drawn in favour
of the Authority.

The Authority shall after collecting any additional information, decide
upon the application as far as possible within a period of six months of

receipt of the same.

On being satisfied that the applicant has fulfilled all the necessary
requirements, the Authority may grant approval for third party transfer
subject to such terms and conditions it may deem fit to impose in each

case.

The approval as may be granted under sub-rule (4) in the form of a written
agreement duly signed by an authorized officer of the Authority and the
applicant. The form of the agreement shall be such as may be decided by
the Authority.

The Authority may for reasons to be recorded in writing reject the
application if it considers that the request cannot be acceded to provided
that no application shall be rejected unless the applicant has been given

an opportunity of being heard.
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20. Criteria for equitable benefit sharing (Section 21)

1)

2)

The Authority shall by notification in the Official Gazette formulate the
guidelines and describe the benefit sharing formula.

The guidelines shall provide for monetary and other benefits such as
royalty; joint ventures; technology transfer; product development;
education and awareness raising activities; institutional capacity building

and venture capital fund.
The formula for benefit sharing shall be determined on a case-by case basis.

The Authority while granting approval to any person for access or for
transfer of results of research or applying for patent and IPR or for third
party transfer of the accessed biological resource and associated
knowledge may impose terms and conditions for ensuring equitable
sharing of the benefits arising out of the use of accessed biological material
and associated knowledge.

The quantum of benefits shall be mutually agreed upon between the
persons applying for such approval and the Authority in consultation
with the local bodies and benefit claimers and may be decided in due
regard to the defined parameters of access, the extent of use, the
sustainability aspect, impact and expected outcome levels, including
measures ensuring conservation and sustainable use of biological

diversity.

Depending upon each case, the Authority shall stipulate the time frame

for assessing benefit sharing on short, medium and long term benefits.

The Authority shall stipulate that benefits shall ensure conservation and
sustainable use of biological diversity.

Where biological resources or knowledge is accessed from a specific
individual or a group of individuals or organizations, the Authority may
take steps to ensure that the agreed amount is paid directly to them
through the district administration. Where such individuals or group of
individuals or organizations cannot be identified, the monetary benefits

shall be deposited in the National Biodiversity Fund.
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©)

Five percent of the assessed benefits shall be earmarked for the Authority

or Board as the case may be, towards administrative and service charges.

(10) The Authority shall monitor the flow of benefits as determined under

sub rule (4) in a manner determined by it.

21. Application of National Biodiversity Fund. -

1)

2)

The National Biodiversity Fund shall be operated by the Chairperson or
by such other officer of the Authority as may be authorized in this regard

The National Biodiversity Fund shall have two separate heads of accounts,
one relating to the receipts from the Central Government and the other

concerning the fee, licence fee, royalty and other receipts of the Authority.

22. Constitution of Biodiversity Management Committees

e

)

Every local body shall constitute a Biodiversity Management Committee

(BMCs) within its area of jurisdiction.

The Biodiversity Management Committee as constituted under Sub-rule
(1) shall consist of a Chairperson and not more than six persons nominated
by the local body, of whom not less than one third should be women and
not less than 18% should belong to the Scheduled Castes/ Scheduled
Tribes.

The Chairperson of the Biodiversity Management Committee shall be
elected from amongst the members of the committee in a meeting to be
chaired by the Chairperson of the local body. The Chairperson of the

local body shall have the casting votes in case of a tie.

The Chairperson of the Biodiversity Management Committee shall have

a tenure of three years.

The local Member of Legislative Assembly/Member of Legislative
Council and Member of Parliament would be special invitees to the

meetings of the Committee.
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(6) The main function of the BMC is to prepare People’s Biodiversity Register
in consultation with local people. The Register shall contain
comprehensive information on availability and knowledge of local
biological resources, their medicinal or any other use or any other

traditional knowledge associated with them.

(7)  The other functions of the BMC are to advise on any matter referred to it
by the State Biodiversity Board or Authority for granting approval, to
maintain data about the local vaids and practitioners using the biological

resources.

(8) The Authority shall take steps to specify the form of the People’s
Biodiversity Registers, and the particulars it shall contain and the format

for electronic database.

(9) The Authority and the State Biodiversity Boards shall provide guidance
and technical support to the Biodiversity Management Committees for

preparing People’s Biodiversity Registers.

(10) The People’s Biodiversity Registers shall be maintained and validated

by the Biodiversity Management Committees.

(11) The Committee shall also maintain a Register giving information about
the details of the access to biological resources and traditional knowledge
granted, details of the collection fee imposed and details of the benefits

derived and the mode of their sharing.
23. Appeal for settlement of disputes under Section 50. -

(1) Ifadispute arises between the Authority or a State Biodiversity Board or
between one Board and other Board(s) on account of implementation of
any order or direction or on any issue of policy decision, either of the
aggrieved parties i.e., Authority or the Board, as the case may be, prefer
an appeal to the Central Government under section 50, in Form V to the

Secretary, Ministry of Environment and Forests, Government of India.
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In case the dispute arises between a State Biodiversity Board and another
state Biodiversity Board or Boards, the aggrieved Board or Boards, shall
prefer the point or points of dispute to the Central Government which
shall refer the same to the Authority.

The memorandum of appeal shall state the facts of the case, the grounds
relied upon by the appellant, for preferring the appeal and the relief
sought for.

The memorandum of appeal shall be accompanied by an authenticated
copy of the order, direction or policy decision, as the case may be, by
which the appellant is aggrieved and shall be duly signed by the
authorized representative of the appellant.

The memorandum of appeal shall be submitted in quadruplicate, either
in person or through a registered post with Acknowledgement due,
within 30 days from the date of the orders, direction or policy decision,
impugned provided that if the Central Government is satisfied that there
was good and sufficient reason for the delay in preferring the appeal, it
may, for reason to be recorded in writing, allow the appeal to be preferred
after the expiry of the aforesaid period of 30 days but before the expiry
of 45 days from the date of the orders impugned, direction or policy
decision, as the case may be.

The notice for hearing of the appeal shall be given in Form VI by a
registered post with an acknowledgement due.

The Central Government shall, after hearing the appellant and the other
parties, dispose of the appeal.

In disposing of an appeal it may vary or modify or cancel impugned
order, direction or policy, as the case may be.

In adjudicating a dispute, the Authority shall be guided by the principles
of natural justice and as far as practicable, follow the same procedure
which the Central Government is required to follow under this rule.
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24, Manner of giving notice under Section 61

@

©)

The manner of giving notice, under clause (b) of section 61, shall be as
follows namely:

(i)  The notice shall be in writing in Form VII
(ii) The person giving the notice may send it to,-

(a) If the alleged offence has taken place in a Union territory, to the
Chairperson of the National Bio-diversity Authority; and

(b) If the alleged offence has taken place in a State, to the
Chairperson of the State Bio-diversity Board

The notice referred to in sub — rule (1) shall be sent by registered post
acknowledgement due; and

The period of thirty days mentioned in clause (b) of section 61 shall be
reckoned from the date, the notice is received by the Authorities

mentioned in sub - rule (1).
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FORM 1

(see rule 14)

Application form for access to Biological resources and associated traditional
knowledge

Part A
(i) Full particulars of the applicant
(ii) Name:
(iii) Permanent address:
(iv) Address of the contact person /agent, if any, in India:

(v) Profile of the organization (personal profile in case the applicant is an

individual). Please attach relevant documents of authentication):
(vi) Nature of business:

(vii) Turnover of the organization in US $:

2. Details and specific information about nature of access sought and biological
material and associated knowledge to be accessed

a) Identification (scientific name) of biological resources and its traditional
use:

b) Geographical location of proposed collection:
¢) Description /nature of traditional knowledge (oral/documented):

d) Any identified individual /community holding the traditional
knowledge:

e) Quantity of biological resources to be collected (give the schedule):
f)  Time span in which the biological resources is proposed to be collected:

g) Name and number of person authorized by the company for making
the selection:

h) The purpose for which the access is requested including the type and
extent of research, commercial use being derived and expected to be

derived from it:
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i)  Whether any collection of the resource endangers any component of
biological diversity and the risks which may arise from the access:

Details of any national institution which will participate in the Research and
Development activities.

Primary destination of accessed resource and identity of the location where
the R&D will be carried out.

The economic and other benefits including those arriving out of any IPR,
patent obtained out of accessed biological resources and knowledge that are
intended, or may accrue to the applicant or to the country that he/she belongs

The biotechnological, scientific, social or any other benefits obtained out of
accessed biological resources and knowledge thatare intended, or may accrue
to the applicant or to the country that he / she belongs

Estimation of benefits, that would flow to India / communities arising out of
the use of accessed bioresources and traditional knowledge

Proposed mechanism and arrangements for benefit sharing.

Any other information considered relevant.
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Part B
Declaration
I / we declare that:

Collection of proposed biological resources shall not adversely

affect the sustainability of the resources;

Collection of proposed biological resources shall not entail any

environmental impact;

Collection of proposed biological resources shall not pose any risk

to ecosystems;

Collection of proposed biological resources shall not adversely

affect the local communities;

I/we further declare the Information provided in the application form is true and

correct and I /We shall be responsible for any incorrect / wrong information.

Place

Date

Signed
Name

Title
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FORMII

(see rule 17)

Application for seeking prior approval of National Biodiversity Authority for

transferring the results of research to foreign nationals, companies, NRI’s, for

commercial purposes.

1.

Full particulars of the applicant

i) Name:
ii) Address:
ili) Professional profile :

iv) Organizational affiliation (Please attach relevant documents of

authentication):
Details of the results of research conducted

Details of the Biological resources and / or associated knowledge used

in the research.

Geo-graphical location from where the biological resources used in

the research are collected

Details of any traditional knowledge used in the research and any

identified individual / community holding the traditional knowledge
Details of institution where R & D activities carried out.

Details of the individual / organization to whom the research results

are intend to transfer.

Details of economic, biotechnological, scientific or any other benefits
that are intended, or may accrue to the individual / organization due

to commercialization of transferred research results.
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9. Details of economic, biotechnological, scientific or any other benefits
that are intended, or may accrue to the applicant seeking approval for
transfer of results of research.

10. Details of any agreement or MOU between by the proposed recipient

and applicant seeking approval for transfer of results of research.

Declaration

I/we declare the information provided in the application form is true and correct

and I/We shall be responsible for any incorrect/wrong information.

Signed
Name

Title

Place

Date
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FORM III

(See rule 18)

Application for seeking prior approval of National Biodiversity Authority for

applying for Intellectual Property Right

1.

Full particulars of the applicant
i) Name:

ii) Address:

iii) Professional profile :

iv) Organizational affiliation (Please attach relevant documents of

authentication):

Details of the invention on which IPRs sought

Details of the Biological resources and / or associated knowledge

used in the invention.

Geo-graphical location from where the biological resources used in

the invention are collected .

Details of any traditional knowledge used in the invention and any

identified individual/ community holding the traditional knowledge.

Details of institution where Research and Development activities

carried out.

Details of economic, biotechnological, scientific or any other
benefits that are intended, or may accrue to the applicant due

commercialization of the invention.
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Declaration

I/we declare the Information provided in the application form is true and

correct and I/ We shall be responsible for any incorrect/ wrong information.

Signed
Name

Title

Place

Date
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FORM IV
(See rule 19)

Application form for seeking approval of National Biodiversity Authority for
third party transfer of the accessed Biological resources and associated traditional

knowledge.

1. Full particulars of the applicant

(i) Name :

(i)  Address:

(iii)  Professional profile :

(iv) Organizational affiliation (Please attach relevant documents

of authentication)

2. Details of the biological material and traditional knowledge accessed
3. Details of the access contract entered (Copy to be enclosed)

4. Details of the benefits and mechanism/arrangements for benefit

sharing already implemented.

5. Full particulars of the third part to whom the accessed material

knowledge is intended to transfer.
6.  The purpose of the intended third party transfer.

7. Details of economic, social, biotechnological, scientific or any other
benefits that are intended, or may accrue to the third party due to

transfer of accessed biological material and knowledge.

8.  Details of any agreement to be entered between the applicant and the

third party.
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9.  Estimation of benefits that would flow to India/communities arising
out of the third party transfer of accessed biological resources and

traditional knowledge.

10. Proposed mechanism and arrangements for benefit sharing arising

out of the proposed third party transfer.

11.  Any other relevant information

Declaration

I/we declare the Information provided in the application form is true and

correct and I /We shall be responsible for any incorrect/ wrong information.

Signed
Name

Title

Place

Date
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FORM V
(See rule -23 (1)

Form of Memorandum of Appeal

BEFORE THE MINISTRY OF ENVIRONMENT AND FORESTS,
NEW DELHI

OR

NATIONAL BIODIVERSITY AUTHORITY

(as the case may be )
(Memorandum of appeal under Section 50 of the Biological Diversity Act, 2002)

Appeal No. of 200

......... Appellant (s)

Vs.

........... Respondent (s)

(here mention the designation of the Authority /Board, as the case may be)

The appellant begs to prefer this Memorandum of Appeal against the
order dated passed by the Respondent on the following facts and

grounds.
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1. FACTS:

(Here briefly mention the facts of the case):

2. GROUND::

(Here mention the grounds on which the appeal is made):
i)

ii.)

iii.)

3. RELIEF SOUGHT

i)

ii.)

iii.)

4. PRAYER:

a) In the light of what is stated above, the appellant respectfully prays that the

order /decision of the respondent be quashed / set-aside.

b) The policy / guidelines / regulation framed by the Respondent be quashed /

modified / annulled to the extent

c)
Place: Signature of the appellant
Dated: with seal

Address:
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VERIFICATION

I, the appellant do hereby declare that what is stated above is true to the

best of my information and belief.

Verified on day of

Signature of the appellant
with seal
Address

Signature of the Authorised representative of the appellant

Enclosures: 1. Authenticated copy of the order / direction/ policy decision,

against which the appeal has been preferred.

136



137

71

FORM VI
(See rule 23 (6))
BEFORE THE MINISTRY OF ENVIRONMENT AND
FORESTS, NEW DELHI
OR

NATIONAL BIODIVERSITY AUTHORITY

(as the case may be )

Appeal No. of 200

Between:

..... Appellant (s)

Vs.

... Respondents (s)
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The Biological Diversity Act & Rules 72

NOTICE

Please take notice that the above appeal filed by the appellant, against the
order / direction / policy decision (give details) is fixed for hearing

on, at

The copies of the appeal memorandum and other annexure filed along

with the appeal are sent herewith for your reference.

Please note that if you fails to appear on the said date or other subsequent
date of hearing of the appeal, the appeal would be disposed of finally by placing

you ex-parte.

Authorised signatory on behalf of the
Appellate Authority (Seal)

Date:

Place:
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FORM VII

FORM OF NOTICE
(See rule 24(1))

By Registered Post / Acknowledgement due

From,

Shri

To,

Sub: NOTICE UNDER SECTION 61(b) OF THE BIOLOGICAL DIVERSITY
ACT, 2002

Whereas an offence under the Biological Diversity Act, 2002 has been

committed/is being committed by

2. I/ we hereby give notice of 30 days under Section 61(b) of the Biological
Diversity Act, 2002 of my / our intention to file a complaint in the Court against

for violation of the provisions of the

Biological Diversity Act, 2002.
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3. Insupport of my /our notice, l am / we are enclosing herewith the following

documents as evidence of proof.

Place:

Date:

Signature

EXPLANATION:

(1) Incase thenotice tobe given in the name of a company, documentary evidence
authorizing the person to sign the notice on behalf of the company shall be

enclosed to the notice.

(2) Givethe name and address of the alleged offender. In case of using biological
resource/knowledge/research/bio- survey and bio utilization / the
intellectual property right/patent, without the approval of the Authority,

the details thereof and the commercial utilisation if any, may be furnished.

(3) Documentary evidence shall include photograph, technical report etc., for

enabling enquiry into the alleged violation / offence.

[No. J-22018/57 /2002-CSC(BC)]
DESH DEEPAK VERMA, Jt. Secy.



BEFORE THE HON'BLE
NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE BENCH,
CHENNAI

O.A. No. 247 of 2024

IN THE MATTER OF:

Suo Moto matter in respect of news item
appearing in News meter Network dated
09.05.2024 titled “Citizen Journalism: Illegal
construction on Ameenpur Lake in
Sangareddy led to pollution from Industrial

waste”.

REPLY AFFIDAVIT AND
DOCUMENTS FILED BY
RESPONDENT NO. 3

S.DIWAKAR

Counsel for 3*4 Respondent

9884670187





